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BBEOEHUE

Hauvanom wmacmtaOHON aHTUKOPPYNIMOHHOM KaMIaHUM B Halled CcTpaHe
MOXKHO CUMTaTh NPUBEACHUE 3aKoHoAaTenbcTBa Poccuiickor denepaunu B
COOTBETCTBHE C MEXKIYHAPOJHBIMH CTaHIApTaMU B 0OJIACTH MPOTUBOACUCTBUS
koppyniuu. CoBepIIeHCTBOBAHUE OTEUECTBEHHOI'O 3aKOHOJATEILCTBA B 3TOU cdepe
MPOUCXOJUT MMOCTENEHHO, BCE oonee npuoImKas JEATENbHOCTD
MIPaBOOXPAHUTEIBHBIX OpraHoB Pocculickon Odenepanuu K oO1ei
AHTUKOPPYIIIMOHHOMN MOJUTUKE, MPOBOJUMON MUPOBBIM COOOIIIECTBOM.

AHanu3 COCTOSIHHSI KOPPYNLHUHU BO BCeM Mupe, u B Poccuiickoit @enepannu B
YaCTHOCTH, CBHUJAETEIBCTBYET O TOM, YTO 3HAUMTENbHAs 4YacThb KOPPYMIIMOHHBIX
MPAaBOHAPYIICHUN COBEpIIACTCS B MHTEpEcax IOPUIMYECKUX JIUI, XOTA ITOT (haKT
JaJIeKO HE BCEr/la HAaXOJWUT OTPAKEHUE B JAHHBIX OoduiManbHOM crtatucTuku. Ilo
OIICHKAM MHOTHUX CIEHHUAIUCTOB TaKOW BHUJ MPAaBOHAPYIIAEMOCTH MPECTaBIISIET
OJIHY M3 OCHOBHBIX YI'PO3 SKOHOMHUUYECKON 0€30MacHOCTH TrOCyJapCTBA U YYaCTHUKOB
SKOHOMHYECKOT0 000poTa.

HccnenoBanrie KOPPYNIMOHHBIX MPOIECCOB, MPOBEACHHOE COTPYAHUKAMU
HUN  Axagemun  I'eHepasibHOM  TPOKypaTypbl, mokazano, 4Tto  58%
NpeAnpuHUMATENIe TOTOBBl JIaThb B3SATKY B MHTEpecax BO3TJIABISIEMOTO WMU
FOPUANYECKOTO JuLa, 28% W3 HUX 3aBUJIM O TOM, YTO UM MPUXOIAIIOCH 3TO JIEJIATh B
TedYeHHe MOCIeIHNX MATh JeT . MccaeaoBanus B 00IaCTH KOPPYIILHH [IPOBEICHHBIC
komnanued Ernst & Young oOpamaroT BHuMaHue Ha TOo, yto B 2011 r. Ha
HEOOXOJIUMOCTh JaBaTh B3STKM HAJWYHBIMU pajad JIOCTHXKEHHSI KOPIOPATUBHBIX
BBITOJ, WJIM IS 3amuThl OuzHeca B Poccum kamoBamuch 39% IUPEKTOPOB —
pecnioaenToB E&Y (B 2012 r. ToapKO 16%)2. [Tosio)kUTENbHBIE TEHICHIIMU B 3TOU
cthepe ucciegoBaTeNU CBA3BIBAIOT C TEM, UYTO B II€JI0OM, Kak B MUpe, Tak U B Poccun,
3 PEeKTUBHOCTh 3aKOHOJATEILCTBA, HAMPABIECHHOIO Ha OOpHOy C KOppYMIHUEH,

yBenuuunack. Tak, B COOTBETCTBUM C patuuuupoBaHHbIMH Poccuiickoi

! Omnpoureno 514 npennpunumareneit B teuenue 2011 u mepBoro monyrogus 2012 r. B
Pa3IMYHBIX PETUOHAX CTPAHBI.
2 http://sdelanounas.ru/blogs/17949/ nara obpamenus 19.07.2012 r.
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Qenepanyeld  MEXAYHApPOJHBIMM  HOPMATHBHBIMM ~ aKTaMH  JICWCTBYIOLIEE
3aKOHOJIATENBCTBO  MPEAYCMAaTPUBAET OTBETCTBEHHOCTh 33  KOPPYHUHOHHBIE
MIPAaBOHAPYIIEHUS HE TOJBKO TPaXXJAaH, HO U IOPUIMYECKHUX JUL. ECIu OT UMEHU WIH
B MHTEpECAX HOPUAUYECKOrO JIUIA OCYIIECTBISIOTCS OpraHu3alys, MOJArOTOBKAa M
COBEpILICHUE KOPPYIIMOHHBIX IPABOHAPYIIEHUM, K IOPUAAYECKOMY JIAIy MOTYT
OBITh MPUMEHEHBI  AJAMUHHCTPATUBHBIC WM  TPaXKIAHCKO-TIPABOBBIE  MEPHI
OTBETCTBEHHOCTH.

PaccmaTpruBaeMble MHCTUTYTHI aAMHHUCTPATHUBHOTO M TPa)XIaHCKOTO ITpaBa
JI0Ka3ajdd CBOI COCTOATEIBHOCTh B 3aKOHOAATEJILCTBE PAa3BUTHIX HHOCTPAHHBIX
roCyJapCTB, IJI€ OHU CYHIECTBYIOT YK€ HA MPOTSHKEHUU JJIUTEIBHOTO BPEMEHH. DTOT
(hakT MoAUEpPKUBAET aKTyaIbHOCTh UX pa3BuTHs B Poccuiickoii denepanuu.

OnHako aHalW3 MNpPaKTUKA MPUMEHECHUS TMOJIOKEHHH TPa)XJIaHCKOTO0 |
aIMUHUCTPATUBHOTO  3akoHoAaTenbcTBa Poccuiickoit ®dexepauun B  4acTH,
Kacarolericsi OTBETCTBEHHOCTH IOPUAWYECKUX JIMI, OT HWMEHH KOTOPBIX WM B
MHTEPECAX KOTOPBIX COBEPIIAIOTCA KOPPYMIMOHHBIE IMPECTYIUIEHUS, MOKAa3aj, 4TO
Takas TpakTUKa TOJBKO HAYMHAET HapaOaThIBaThCS, BBIABIAA KakK IPOOEIBI
3aKOHOJIaTEIbCTBA, TAK U HEJIOCTATKU PAOOTHI MPABOOXPAHUTEIHHBIX OPTaHOB B 3TOU
chepe, u TpeOyeT AATBLHEHUIIIETO COBEPIIICHCTBOBAHKS.

JlanHOE MOCOOME MOATOTORJICHO B IIENISIX OKa3aHHUS IMOMOIIM IPOKypopaM IpHu
MPUMEHEHHUH TOJIO)KEHUM aIMUHUCTPATUBHOIO U TPAXKIAHCKOIO 3aKOHOJATEIhCTBA
Poccuiickoit denepanuu B 4aCTH, KaCaroIIEHCsl OTBETCTBEHHOCTH IOPUANYECKUX JIUIL,
OT WMEHM WIA B HHTEPECAX KOTOPBIX COBEPIIAIOTCS  KOPPYILMOHHBIE
npaBoHapylieHus. B paboTe oxapakTepu30BaHO TMPABOBOE pETyJIHPOBAHUE U
OCHOBHBIE 33/1a4M AEATEIBHOCTH MPOKYPOPOB HA TAHHOM HANPABICHUU, ONIPEAECICHbI
OCHOBBI OpraHU3aluu padOThl MPOKYPOpa KaK yUaCTHUKA MPOU3BOACTBA M0 JejaaM 00
aIMUHUCTPATHUBHBIX MPABOHAPYUIECHUSIX, a TaKXKE YYaCTHHKA TPaKIAHCKOTO U

apOUTPaKHOTO TIPOIECCOB.
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I'nasa 1. O01mue mo10keHUus1 00 0TBETCTBEHHOCTH IOPUIUYECKHUX JIHIL 32
KOPPYNUHOHHBIE IPABOHAPYLICHUS

1.1. ITonsiTHe ¥ BUABI WPUIUYECKHUX JIHI M0 JCHCTBYHOLIEMY POCCUUCKOMY
npaBy

AKTUBHOE pa3BUTHE U YCJIOKHEHUE DHKOHOMUYECKUX M  COLMAIBHBIX
OTHOILICHHUI TOBJIEKJIO MOSIBJICHUE U Pa3BUTUE B MpPaBE MHCTUTYTa HOPUIUYECKOTO
muna. CerofHs HOPUAUMYECKHUE JHUIA BBICTYMAIOT MOJHONPABHBIMU YYaCTHUKAMU
OOIIIECTBEHHBIX OTHOIIIEHUN MPaKTUUYECKU BO BceX cepax OOIIECTBEHHOW JKU3HU U
MPU3HAIOTCS] CAMOCTOSITEIbHBIMU CYObEKTaMU PaBa.

B cooTBeTcTBUM C AEHCTBYIOIIUM 3aKOHOJATEIBCTBOM IOPUOUYECKUM JIUUOM
MPU3HAETCS OpraHu3alus, KOTopas HMeeT B COOCTBEHHOCTH, XO35HCTBEHHOM
BEJICHUM WJIU ONEPATUBHOM YyMIpaBICHUU 000COOJEHHOE UMYIIECTBO M OTBEYAET IO
CBOUM 00s13aT€JIbCTBAM 3THUM MMYIIIECTBOM, MOKET OT CBOET0 UMEHU MPUOOPETaTh U
OCYILIECTBJISITh UMYIICCTBEHHbIE U JIMYHBIE HEUMYIIECTBEHHbIC IIpaBa, HECTH
00513aHHOCTH, OBITH MCTIIOM W OTBETYMKOM B cyae 1. 1 cT. 48 I'pakmgaHcKOro
Konekca Poccuiickoit @enepannu (qaiee — 'K PO).

Takum 00pa3om, MOKHO BBIJIETUTD CIAEAYIONINE MPU3HAKU IOPUIUYECKUX JIUIL:

OpraHU3aIMOHHOE €AUHCTBO;

MMYIIECTBEHHAs 000CO0ICHHOCTD;

CaMOCTOSITENIbHASI UMYIIIECTBEHHAs! OTBETCTBEHHOCTH;

BBICTYIUUIEHUE B TPakJaHCKOM 000POTE OT COOCTBEHHOT'O UMEHHU.

B 3aBucuMocTtd OT xapakrepa CBOEH JEATENbHOCTH HOPUIUYECKHUE JIHIA
pa3ensioTca Ha komMepueckue U Hekommepueckue (1. 1 ct. 50 'K POD).

K kommepueckum opeanuzayuam oTHOCATCS:

1) x03s1iicTBEHHBIC TOBAPHIIECTBA M 00IecTBa (TIOJTHOE TOBAPHUIIECTBO (CT. 69
I'K P®), ToBapuiiecTtBo Ha Bepe (KOMMaHIUTHOE ToBapuilecTBo) (cT. 82 'K PD),
00111eCTBO C OrpaHUYEHHON OTBETCTBEHHOCTHIO (CT. 87 'K PO, denepanbHblii 3aKOH
or 8 deBpams 1998 rtoma Ne 14-®3 «OO6 obmiectBaXx ¢ OrpaHHMYCHHOU
OTBETCTBEHHOCTHI0»), OOIIECTBO C JOMOJHUTEILHONU OTBETCTBEHHOCTHIO (cT. 95 T'K

P®), akunonepuoe obmiectBo (ct. 96 'K PO, denepanbHbiil 3akoH oT 26 nexadps
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1995 roma Ne 208-@3 «O6 aknuoHepHbIX oOiecTBax», denepanbubiii 3aKk0H OT 19
uonst 1998 roma Ne 115-®3  «OO 0COOEHHOCTSAX MPABOBOTO  IMOJOKECHUS
aKIIMOHEPHBIX OOILIECTB PAOOTHUKOB (HAPOAHBIX MpeANpUITHI)», DenepanbHbI
3akoH OT 29 Hos16ps 2001 roga Ne 156-D3 «O0 MHBECTULIMOHHBIX (HOHIAXY);

2) xo3giicTBeHHble napTHepcTBa (PenepanbHblil 3akoH oT 3 nekabpst 2011 r.
N 380-D3 «O x034iCTBEHHBIX TAPTHEPCTBAXY);

3) npousBoacTBeHHBIE KoornepatuBsl (cT. 107 'K PO, denepanbHblii 3aKOH OT
8 mas 1996 roga Ne 41-@3 «O nmpou3BOACTBEHHBIX KoomnepatuBax» denepanbHbIi
3akoH OT 1995 roga Ne 193-®D3 «O cenbckoX035UCTBEHHON KOONIEpaun» );

4) rocyaapCTBEHHbIE U MYHUIIUTNIATbHBIE YHUTapHbIe npeanpusatus (ct. 113 T'K
P®, ®enepanbusiii 3akoH oT 14 HOs10pst 2002 roga Ne 161-DP3 «O rocyaapCTBEHHBIX
Y MYHUILIUTAIbHBIX YHUTAPHBIX NPEANPUITUIXY).

JlaHHBIN IEpeYeHb KOMMEPUYECKUX OPTaHU3alUN SIBIETCS NCUEPIIBIBAOIIAM.

B cBow ouepens Hekommepueckue opzanuzayuu, MOTYT CO3/1aBaTbCs B
dhopme:

1) noTpeOUTENBCKUX KOOTIEPATUBOB;

2) OOIIECTBEHHBIX WJIM PEIUTHO3HBIX OpraHu3anuil (00beIMHEeHH);

3) yupexaenuii, 6J1aroTBOPUTENbHBIX U UHBIX (DOHJIOB;

4) B npyrux gopmax, npeyCMOTPEHHBIX 3aKOHOM.

B cootBerctBuu C 1. 1 cT. 2 @enepanbHOro 3akoHa oT 12 sHBaps 1996 rona
No 7-@3 «O HEKOMMEPYECKMX OpraHU3alHsIX» HEKOMMEPUYECKOW OpraHu3aluei
MIPU3HAETCS OpraHu3alus, He UMEIOIasi U3BJICYECHUE NPUOBLIN B KAYECTBE OCHOBHOM
e CBOEH NESITEIBbHOCTH M HE pacHpeelisiionas MOJIYyYEHHYIO MPUObUIbL MEXIY
y4aCTHUKaMHU.

JIns mnpu3HAHUS OpraHU3allud  IOPUIWYECKUM JIMIIOM HeoOXoauMa €ero
roCyJlapCTBEHHasi  pEerucTpaius B  KayecTBE MOPUAMYECKOro Juma. Tak,
MPABOCIIOCOOHOCTh M JCECIOCOOHOCTh FOPUINYECKOTr0 JHIla BO3HUKAIOT B MOMEHT
ero rocyaapctBeHHo peructpanuu (m. 3 cr. 49, n. 2 ct. 51 I'K) u npexpamiatorcs B

MOMCHT 3aBCpHICHHUA JIMKBUJAAIIMKM HOPUIAAYCCKOTO JIMIa IIYTEM  BHCCCHUA
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COOTBETCTBYIOIIHMI 3alUCU 00 3TOM B TOCYJAapPCTBEHHBIM PEECTp IOPUIUUYECKUX JIUI
(m. 8 ct. 63 I'K).

[Ton mpasocnocobnocmvio OPUANYECKOTO JULA TMOHUMAETCS BO3MOXKHOCTb
MMETh  TpaXJaHCKUE  MpaBa, COOTBETCTBYIOIIME  IEJSIM  JIESTEIbHOCTH,
MPEAYCMOTPEHHBIM B €TI0 YUPEAUTENbHBIX JOKYMEHTAX, U HECTH CBSI3aHHBIE C ATOM
nesATenbHOCThI0  o0sizanHocTM (n. 1 cr. 49 TK P®). JlokyMeHTamuy,
MOATBEPAKAAIOIIUMHU TTPABOCIIOCOOHOCTh IOPUIUYECKOTO JIMIIA, SIBISIOTCSA: YCTaB
opraHu3anuu (MOJIOKEHUE, YUYPEAUTENbHBIN JOTOBOP) CO BCEMHU JIEUCTBYIOIIUMHU
U3MEHECHUSIMU U JIOMOJIHEHUSIMH; JOKYMEHT, MOATBEPXKAAIOMEro (akT BHECEHHS
3allUCH O KOPUJIMYECKOM JIMIE B EAMHBIA rOCyAapCTBEHHBIM PEECTP HOPUIUYECKHUX
JIUIL;, CBUJETEIBCTBO O MOCTAHOBKE IOPUIUYECKOTO JIUIA Ha HAJIOTOBBIN yYET; MpUKa3
O Ha3HAYEHUHU, MPOTOKOJ 00 M30paHUU PYKOBOJIUTENIEM, MPOTOKOJ M30UPATEIHHOM
KOMUCCHHU.

[IpaBOCIIOCOOHOCTh M JI€ECTIOCOOHOCTh FOPHUIMYECKOTO JHUIla OTIMYAIOTCS OT
neecrnocooHocTH puindeckux auil. KOpuandeckue nuia He MOTYT 00J1alaTh TAKUMU
MpaBaMH, HOCHUTEJISIMU KOTOPBIX BBICTYNAIOT JIMIb TpaXJaHe, HampuMmep
rpa’k JAHCKMMH [IPABAMHU, BOSHUKAIOIIIMH H3 POACTBEHHBIX OTHOIICHHUH .

Opunndeckoe NHUII0 — CaMOCTOSATENbHBIA CYOBEKT TpakJAaHCKOro MpaBa,
KOTOpO€ BbIpakaeT ce0s BOBHE, pealiu3yeT TIPaKIaHCKYI0 MPaBOCIMOCOOHOCTh MPHU
MOMOIIIM CBOEW BHYTPEHHEH CTPYKTYpbl, BHYTPEHHEH OpraHU3aldd CBOEH
NEeATeNbHOCTU, OPTaHU3AIMOHHOTO eAuHCTBA. [[03TOMY BHHA IOpUINYECKOTO JIUIIA HE
MOXET OBITb TE€M €, YeM SIBJISETCS BUHA TPa)XJaHWHA, OHA HE MOXET OBbITh HU
MICUXWYECKUM PETYJIUPOBAHUEM MOBEJCHUS, HU TICUXUYECKUM OTHOIIECHUEM JIHUIA K
MPOTUBOMPABHOMY JICSIHUIO U €r0 MOCIEACTBUSIM. BuHA IOpUANYECKOro JHIa — 3TO
caMOCTOsITeNIbHAsl topuauyeckas kateropus. OHa MOXET paccMaTpuBaThCs B

KOHTCKCTC HCIIPHUHATHUA HM OOBEKTUBHO BO3MOKHBIX MCp IO YCTPAHCHHUIO HIIH

! I'paxnanckoe mpaBo Poccuiickoit @enepanuu. Yuebnuk nmog pea. O.H. CamukoBa B 2-x
Tomax, T. 1. M., 2006. C. 78.
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HEJIONYIICHUIO  OTPUIATEIbHBIX PE3yJIbTaTOB CBOUX JICHUCTBUM, JUKTYEMBIX
00CTOATENILCTBAMY B TOW WJIA MHOU CI/ITyaIlI/II/Il.

[lonaTrie BUHBI IOPUAMYECKOrO JIMIIA KaK CyYObEKTUBHOTO OCHOBAaHUS
IOpPUJINYECKON OTBETCTBEHHOCTH HE OJMHAKOBO JJISI pa3IUYHBIX BUAOB IOPUIAYECKOM
OTBETCTBEHHOCTH. ['pakJaHCKO-MpaBOBasi OTBETCTBEHHOCTh IOPUIUYECKUX JIHII
0IpoGHO PopaboTaHa B HAYHHOI JTUTEPATYpE .

B anMuHUCTpaTUBHOM IpaBe BHHA SBISAETCS O00s3aTEIbHBIM 3JIEMEHTOM
CyOBEKTUBHOM CTOPOHBI COCTaBa MpaBoHapyiieHus. B coorBercTBUM cO cT. 2.1
KoAIl P® agMuUHUCTpAaTHBHBIM MPABOHAPYLICHHEM IPU3HAETCS MPOTUBOMNPABHOE,
BUHOBHOE JielicTBue (Oe3aeiicTBre) (PU3NUECKOTO WIM IOPUAMYECKOro JHIA, 3a
kotopoe KoAIl P® wunm 3akoHamu cyObekToB Poccuiickoir ®enepanuum 00
aJIMUHUCTPATUBHBIX MPaBOHAPYIICHUAX yCTaHOBJICHA aIMUHUCTPATUBHAS
OTBETCTBEHHOCTh. Bompoc 0 BHHE IOpUAWYECKUX JIUIl B  COBEPLICHUU
aIMUHUCTPATUBHBIX MPABOHAPYIICHUN B OCHOBHOM pPEUIAETCS MCXOJs U3 MO3UIINHU
Koncturynmonnoro Cyna Poccuiickoit ®denepanuu, KOTOpbIA cPopMyIupoBai
MOHMMAaHUE BUHBI OpraHM3allM CJIEAYIOIUM OOpa3oM: «BHHA OpPraHU3alUH TpU
HapylIeHUU 3aKOHOJIaTENIbCTBA O KOHTPOJIbHO-KACCOBBIX MAIlIMHAX MPOSBISAETCS B
BUHOBHOM JeicTBUM (0€34€HCTBUM) COOTBETCTBYIOIIUX JHI, ACHCTBYIOIIMX OT
MMEHM OpraHu3aluy, M 3aKIio4aeTcss B HE0OECHEYCHUU BBINOJHEHUS MpPaBUil
¢dbuznyeckuMu JULAMHU (KOHKPETHBIMU paOOTHUKAMU), ACHCTBYIOIIMMHU OT UMEHH
OpraHM3alHIy’ . AHAIOTUYHOE MOHSITHE BUHBI IOPHANIECKOTO JIMIA COAEPIKHTCS H B
HanoroBom Kogekce Poccuiickoit @enepanuu, B COOTBETCTBUU C KOTOPBIM BHHA
OpraHu3allid B COBEPUICHUM HAJIOTOBOIO MPABOHAPYILICHUS OMNpPEACNSIeTCsS B
3aBUCUMOCTH OT BUHBI €€ JOJDKHOCTHBIX JIMI[ JIMOO €€ MpeacTaBuUTeNel, NeUCTBUS
(6e3meiicTBHE) KOTOPHIX  OOYCIOBWJM  COBEPIICHHWE  JAHHOTO  HAJOTOBOTO

npaBoHapymieHus (1. 4 ct. 110 HK PO).

' Cm.: Kowvwuna A. Buna IOPUMYECKOTO JIMlla B TpaxkaaHckoMm mpase // Pocc. HOpun.
xKypHai. 2006. Ne 3. C. 117.

? [Topo6Hee cM. pasel 3 JaHHOTO HOCOOHS.

? Onpenenenne  Koncruryrmonnoro Cyma P® ot 14 nexabpst 2000 r. Ne 244-0.
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[IpuHIMIT  CaMOCTOSITEIBHOCTH — TPAXJAAHCKO-IIPAaBOBOM  OTBETCTBEHHOCTH
IOPUANYECKOTO Jinla ycTaHoBieH B cT. 56 'K P®. B cooTBeTcTBHM ¢ yKa3aHHOU
HOPMOI yYaCTHUKM WJIM COOCTBEHHHMKHM HMYIIECTBA IOPUAMYECKOrO JIUIAa HE
OTBEYAIOT MO €ro 00s3aTeNbCTBaM, a MOPUAUYECKOE JIMIIO0 HE OTBEYaeT IO
00s13aTeNbCTBaM MEPBbIX.

[TopsAnok rocyaapCTBEHHOM PETHCTPAlUM FOPUAUYECKUX JIUI PETYJIUPYETCS
OenepanbabiM 3akOHOM OT 8 aBrycra 2001 r. Ne 129-@3 «O rocyagapcTBeHHOU
perucTpanuu IOpUINYEeCKUX JIUI U UHIAUBUAYAIbHBIX MpEANpUHUMATENCH» (Hanee —
®3 «O rocynapCTBEHHOW PETUCTPALHMM IOPUANYECKUX JUIL U WHINBUIYaAJIbHBIX
npeanpuHuMareneit»). B Hacrosiiee Bpemsi PErucTpaluio IOPUIAYECKUX  JIHI]
ocymectBisier OenepanbHas HanoroBas cinyx6a Poccuiickoit @enepanuu (nanee —
®HC Poccun), B coorBerctBUU cO CT. 2 D3 «O rocyaapcTBEHHON pEerUCTpaLU
IOpUJIMYECKUX JIMIl U UHAUBUIYATbHBIX NpeanpuHumareneit», n. 1 Ilomoxenus o
®denepanibHON HATOTOBOM Cyk0€, yTBEp>KJIEHHOr0 nocTaHoBieHUueM [IpaBuTenscTBa
Poccuiickoit @enepanuu ot 30 centsiopst 2004 r. Ne 506.

O®HC Poccum Beaer EnuHbld rOCyJapCTBEHHBIA PEECTP HOPUIUYECKHUX JIUIL
(manee — EI'PHOJI). Hauubie EI'PHOJI OTKpBITBI M AOJKHBI OBITH JOCTYIHBI JJIS
BCEOOIIEr0 03HAKOMJICHHUS.

Jns rocynapCTBEHHOM PErMCTpallMd HEKOMMEPUYECKHX KOPUAUYECKUX JIUIL
HE0OX0anMO, MOMHMMO BHeceHMs cBejacHud o Hux B EI'PHOJI, Takke BHeceHme
CBEJICHUII B peecTp HEKOMMEPUECKHUX OpraHu3alui, 4TO CIY>KUT O00s3aTelIbHBIM
YCIIOBHEM €ro rOCyJapCTBEHHOW perucrpauuvu. BeneHue peectpa HEKOMMEPUYECKHUX
OpraHu3alMid HaxoAuTCs B BeAeHWH MuHuUCTepcTBa toctuiun Pocculickon
®enepannu B cooTBeTCTBUM € [lonoxennem o MunucrepcTse roctunnu Poccuiickon
Oenepaunu, yrBepxkIcHHbIM YKa3zoMm lIpesuaenta Poccuiickonn ®enepauun ot 13
okTa0ps 2004 1. Ne 1313.

Cornacno n. 1 ct. 53 'K P® opuandeckoe auo OpruoOpeTaeT rpaxaaHCKue
npaBa ¥ NPUHUMAET Ha cels rpaxkaaHCKHEe OOSI3aHHOCTH 4Yepe3 CBOU OpraHbl, B
KaueCTBE KOTOPBIX BBICTYyMAeT JIUIO (€AMHOJUYHBIA OpraH) WIM TpyIma JIHI]

(KomleTHanbHBIA OpraH), NPEACTABISAIONIMX HWHTEPECHl JAHHOTO IOPUIUYECKOTO
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muua. [lopsimoxk HaszHaueHuss wWiM UW30paHUs OPraHOB IOPUJIUYECKOTO JIUIA
OMpeeNAeTCs 3aKOHOM U YUPEIUTEIbHBIMU JOKYMEHTAMU.

Opras 10puIMYECKOro JUIAa HE TOJIBKO BBICTYIAET B TPaXJaHCKOM 000pPOTE OT
€ro HKMEHH (JIeUCTBUS oOpraHa paccMaTpPUBAIOTCA Kak JEWCTBUS  CaMOro
IOpUIMYECKOTO JIUIA), HO U YIIPABIIAET U PYKOBOJIUT €T0 TEKYIIEH JesATeTbHOCTHIO.

Opran wopuaudyeckoro Jnuua (QopMHupyeT U BbIpaXXaeT BOBHE BOJIIO
IOPUJIMYECKOTO JIMIA, PEAIU3yeT €ro MpaBOCIOCOOHOCTh. JleficTBUsI oOpraHoB
BBIPAXAIOT BOJIIO IOPUANYECKOIO JIMI[A KaK CyOBbeKTa MpaBa, U pacCMaTPUBAIOTCS KaK
JEUCTBUSL CaMOT0 IOpUANYECcKOro auna. [Ipu 3ToM opranbl I0pUIUYECKOTO HE MOTYT
paccMaTpUBaTHCS KaK CaMOCTOATENIbHbIE CyOBEKThI TPaKIaHCKUX MPABOOTHOIIECHUN
M SIBJISIOTCS YACTHIO IOPUANIECKOrO JTHUIA .

Opradsl OPUAUYECKOrO JIMIA PA3TUYAIOT Ha «BOJICOOPA3YIOIIME)» OpraHbI
(obmiee coOpaHKne yYaCTHHKOB, COBET TUPEKTOPOB (HAOJIIOIaTEIbHBIN COBET) U MHBIC
KOJUJIETHaJIbHBIE OPTraHbl) U «BOJICU3BABIISIONINE» OpraHbl (F€HEepalbHBIN TUPEKTOP,
TUPEKTOP, MPE3UJICHT, IPECEaATEND).

B ropunnueckoil nureparype BBICKa3aHO MHEHHUE O TOM, YTO MpEKpalleHue
IOpUJIMYECKOTO JIMIla — JTO yTpara MM CBOEW MpaBOCYOBEKTHOCTH, KOTOpas
HACTYIIAET B PE3y/IbTATE PEOPraHU3AIHH WM JTHKBUIALNH .

[loHsTne peopraHuzauuMu B 3aKOHE HE packpeiBaerca, B c¢r. 57 'K PO®
nepevyuciaeHbl  (GOpMbl  peopraHu3ali, KOTOPHIMH  SBJISIIOTCS:  CIUSIHUE,
MPUCOCAUHEHUE, pa3JeieHue, BbIJCICHHE, MpeoOpa3zoBanue. Peopranuzanus B
dbopme BblIENEHHUS, pa3[elCHUs, CIUSHUA MW [PeoOpa3oBaHUsI  CUUTACTCS
3aBEPIICHHON C MOMEHTa TOCYJAapCTBEHHOM pErucTpaldd BHOBb BO3HHUKIIUX
opuauueckux . Peopranusanmus B (QopMe MNpUCOETUHEHHS 3aBEpIlaeTCs
UCKJIIOYEHUEM MPUCOCAUHEHHOIO IOPUJIMYECKOr0 JIMIa U3 TOCYJapCTBEHHOTO
peectpa ropuauyeckux Jull. llpu npucoeTWHEHUH BHOCSATCS COOTBETCTBYIOILIUE

HU3MCHCHUA B YUPCIAUTCIIBHBIC JOKYMCHTBI IOPHUINYCCKOIO JIHIad, IPUCOCANHHUBIICIO

' Cwm., manpumep, nocranosienue Ipesuanyma BAC P® ot 9 despans 1999 r. Ne 6164/98 //
Bectauk BAC P®. 1999. Ne 5. C. 65.

* I'paxcaanckoe mpaso Poccuiickoit dexeparun. Yuebn., mox pex. O.H. Caaukosa B 2-x
Tomax, T. 1 M., 2006. C. 78.
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K cebe napyroe, KOTOpble M PErUCTpUPYIOTCA. Peopranuzanusi MOKeT ObITh, Kak
N0OpPOBOJIBHOM, TAK U NPUHYJUTEIBHOM.

[Topsimok npuBiedYeHUs: K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH IOPUIUUECKUX
Jaull Tpu peopraHmzanuu ykazaH B cT. 2.10 Komekca 00 aaMUHUCTpaTUBHBIX
npaBoHapymeHusax Poccuiickoit @eneparuu (nanee — KoAIl P®). Tlpu cnusauum
HECKOJIbKUX IOPUAMYECKUX JHUIl K aJMUHHUCTPATUBHOM OTBETCTBEHHOCTHU 3a
COBEpIICHUE  aJMHUHUCTPATUBHOTO  MPaBOHAPYIICHUS  IPUBJICKAECTCS  BHOBb
BOo3HUKIIEe topuanueckoe nuuo (4. 3 ct. 2.10 KoAIl P®). Ilpu npucoenunenuu
IOPUJIMYECKOTO JIMI[a K JPYroMy HOPUAUYECKOMY JHUIy K aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTHM  3a  COBEpUICHHWE  aJMHUHHUCTPATUBHOIO  IPAaBOHAPYIICHUS
MpUBJIEKaeTCs MpucoeauHuBIIee opuandeckoe auio (4. 4 ct. 2.10 KoAIl P®); npu
pa3eieHnH IOPUIUYECKOTO JIMIAa WIM IPHU BBIACICHUU U3 COCTAaBa IOPUIUYECKOTO
JUIla OAHOTO WJIM HECKOJbKUX MOPUAMYECKUX JHUI K aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTHM  3a  COBEpUICHHWE  aJMHUHHUCTPATUBHOIO  IPABOHAPYIICHUS
MPUBJIEKAETCA TO IOPUJIUYECKOE JIUIO, K KOTOPOMY COTJIACHO Pa3/eIUTEIbHOMY
OajaHCcy mepenuiM mpaBa M OOSI3aHHOCTH IO 3aKJIIOUYEHHBIM CHEIKaM WU
UMYIIECTBY, B CBSI3M C KOTOPBIMU OBbUIO COBEPIICHO aJMUHHUCTPATHUBHOE
npaBoHapymeHue (4. 5 ct. 2.10 KoAlIl P®). [Ipu npeoOpa3oBanuu 10pUIAYECKOTO
JUlla OJHOTO BHAA B IOPUAMYECKOE JUIO APYroro BHAA K aJIMUHUCTPATUBHOMU
OTBETCTBEHHOCTHM  3a  COBEpUICHHWE  aJMHUHHUCTPATUBHOIO  IPAaBOHAPYIICHUS
MPUBJIEKAETCA BHOBb BO3HUKIIIEE ropuandeckoe Juio (4. 6 cT. 2.10 KoAIl PD).

JlukBuanusl IOPUIUYECKOrO JIMIA BJIEYET €ro mpekpaiieHue 0e3 mepexoja
npaB u o00s3aHHOCTEH B TMOpAJIKE TMPABONPEEMCTBA K JAPYrdM JHIaM, 3a
HCKJIIOYEHUEM CIIy4aeB, MPEyCMOTPEHHBIX (eaepanbHbiM 3akoHOM (1. 1 c1. 61 T'K
P®). Kak u peopranusaius, JIUKBUAAIUSA MOXET OBITh JOOPOBOJBHOM WIIH
MPUHYIUTEIBHOM.

KOpunnueckoe TUII0 MOKET ObITh TUKBUIAUPOBAHO:

MO0 PEIICHUI0 €ro ydpenurtesied (y4acTHHUKOB) JIMOO OpraHa IOpUIAYECKOTO

Jyna, YInoJIHOMOYCHHOI'O Ha TO YUYPCAUTCIbHBIMHU JOKYMCHTaAMH, B TOM YHCJIIC B
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CBSI3M C HCTEUYEHUEM CpOKa, Ha KOTOPBIA CO3JAaHO KOPUAUYECKOE JULO, C
JOCTHKEHUEM L€, Padu KOTOPOK OHO CO3/1aHO;

M0 PpEIICHUI0 CyJa B cllyyae JOMYIIEHHBIX MPU €ro Co3JaHuU TpyObIx
HapylIeHUN 3aKOoHa, €CM 3TH HApYLIEHUS HOCAT HEYCTPAaHUMBIA XapakTep, 0o
OCYILIECTBJICHUSI JIEATEIILHOCTH 0€3 HaJIeKalllero pa3penieHus (JUIEeH3un), Jubo
3ampelieHHo  3akoHoM, Jnbo ¢ HapymeHuem Konctutynuu Poccuiickoit
®denepanuu, 1MO00 ¢ UHBIMU HEOJHOKPATHBIMU WJIM TPyObIMU HApYIICHUSMH 3aKOHA
WM WHBIX TIPaBOBBIX aKTOB, JHUOO TMpPU CUCTEMATHYECKOM OCYILIECTBICHUU
HEKOMMEPYECKOM OpraHu3aliel, B TOM 4YHuclie OOIIECTBEHHON WM PEIUTHO3HOU
opranuzainuei (00ObeAMHEHUEM), OJIATOTBOPUTEIBHBIM WU HUHBIM  (OHIOM,
NEATENBbHOCTH, MPOTUBOPEUAIEH €€ YCTaBHBIM LEJISIM, a4 TAKXKE€ B MHBIX CIIydasX,
npenycMotrpeHHbix 'K PO.

O nukBuMpanuM ropuauyeckoro auua ysexomisirorcs opranel @HC Poccun
171 BHECEHUs cooTBeTCTBYIomMX cBeaeHuil B EI'PIOJI, rae nemaercs 3anuch 0 TOM,
YTO IOPUIUYECKOE JIUIO HaXOAuTCA B mpoiiecce nukBugauuu (m. 1 cr. 62 I'K). dns
JWKBUAAIMHA KOPUIMYECKOTO JIMIA CO3JAaeTCS COOTBETCTBYIOMIAS JIMKBUIALIMOHHAS
KOMUCCHS, KOTOpasi BBISBISIET KPEAUTOPOB W YBEAOMISIET UX O JIMKBUOALNH,
MPUHUMAET MEpPbl MO BBHISBICHUIO U B3BICKAHUIO J€OUTOPCKOM 3aJI0KEHHOCTH
FOPUANYECKOTO JIULA, 3aHUMAETCSI HHBIMU BOIIPOCAMU, CBSI3AHHBIMH C JIMKBHIAIUCH.
[Tocne yperynupoBanusi BceX, NPEAYCMOTPEHHBIX 3aKOHOM IMPOLEAYP, CBA3AHHBIX C
JUKBUAALMEN IOPUAMYECKOTO JIMIA, JIMKBUAALUMOHHAS KOMHCCUA IEpEaeT
NOKYMEHTHI, Kacaromuecs nuksuaanuu B opranbl @HC Poccum koTopble BHOCST B
EI'PIOJI 3anuch 0 JIMKBUAAIUM HOPUANIECKOrO Juia. C 3TOro MOMEHTa JIMKBUAAIIHS
FOPUANYECKOTO JIUIA CYUTAETCS 3aBEPUICHHON, a OPUANYECKOE JTUIO MPEKPATUBIIUM
cBoe cymiectBoBanue (1. 8 ct. 63 T'K).

Cornacno cr. 65 I'K P® npusnanue cyaoM OPUAUYECKOrO JUIa OAHKPOTOM
BJIEUET €ro JukBujanuto. OCHOBaHUS MPU3HAHUS CYJIOM IOPUIAYECKOrO JIUIA
HECOCTOSITENbHBIM (OAHKPOTOM), IOPSIAOK JIMKBUIAIIMKM TAaKOTO IOPUAUUYECKOTO JIHUIIA,

a TaKXKe OYEpPEIHOCTh YJOBJIETBOPEHUSI TPEOOBAHUN KPEAUTOPOB YCTAHABIMBACTCS
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denepaibHBIM ~ 3aKOHOM  OT 26 okTsa6ps 2002 r. Ne 127-®3

«O HecoCTOATENBbHOCTH (OAaHKPOTCTBE)».

2.2. IllonsiTue n BHABbI OTBETCTBCHHOCTH NHPUAUICCKHUX JIUI 3a KOPPYHNIITMOHHBIC
NMpaBoOHAPYIICHUSA

Opunnueckas OTBETCTBEHHOCTh TMPEACTABIAET COOOM BHUJA COIUATBHOMN
OTBETCTBEHHOCTH M SIBJISICTCSI OAHUM W3 UEHTPAIBHBIX HWHCTUTYTOB MpaBa
JIOCTATOYHO IIMPOKUM O 00BEMY M cOAepKaHUI0. B oTiamume oT Apyrux BUIOB
OTBETCTBEHHOCTH, IOPUIMYECKAS] OTBETCTBEHHOCTh — PETPOCIEKTUBHA, T.€. CBA3aHa C
OLICHKOM IMOCIIEICTBAN MPOILIOr0, BEICTYIIAET KaK PEAKIUS HA HAPYIIEHUE PABOBBIX
MpPEINUCAaHu. OTOT BHUJ  OTBETCTBEHHOCTHM  YCTAHABIMBAET  IOCIEICTBUSA
HEHaJIJieXxanero (HempaBoOMEPHOr0) MOBEACHUS, HAPYIIAIOIIEro MpaBa U MHTEPECHI
npyrux jul. [[puMeHeHne OpUANYECKON OTBETCTBEHHOCTH CTAHOBUTCS OOHUM W3
Croco0O0B 3aIUTHl HAPYIIEHHBIX IPaB U UHTEpECcOB. BaxkHelas 0COOEHHOCTh 3TOr0
cmocoba COCTOMT B MPUMEHEHUHM MEP OTBETCTBEHHOCTH C  I[OMOUIBIO
roCyJJapCTBEHHOTO, B TOM 4YHUCJIE CyAeOHOro, MPUHYXKICHHUS, T.€. C TMOMOIIBIO
nyOoNIMYHOW BiacTU (YMOJHOMOYEHHBIX HAa TO TOCYJAapCTBEHHBIX OPraHOB WU
JOJKHOCTHBIX JIUIT). DTO OTJIMYAET €ro OT CaMO3alIUThl U IPYTUX MEp BO3JCHCTBUS,
MPUMEHAEMBIX K IPABOHAPYLIUTEISIM  HEMOCPEICTBEHHO  yIPAaBOMOYEHHBIMHU
(morepnieBmuMu) aunamu. [lo3TOMy OPUAMYECKYI0 OTBETCTBEHHOCTh HEPEIKO
paccMaTpuUBalOT  Kak  T'OCYJApCTBCHHO-NPUHYAUTEIBHOE  MPUMEHEHHE K
TIPABOHAPYIIUTETIO TIOOBIX HEOIArONPHATHBIX IS HEro Mep. '

Hayuynoe coo01iecTBO He MpUAEPKUBAETCS MOJTHOTO €IMHCTBA BO B3IJISIAX
noHUMaHusl JuddepeHnranum OPUIUNIECKON OTBETCTBEHHOCTH, COOTHOILICHUS
pa3IMYHBIX €€ BUJOB B CHUCTEME MpaBa. [paJUIMOHHO BBLACHSIOTCA CIEAYIOIINE
6UObL I0PUOUYUECKOU OMEEMCMEEHHOCIU:

YrojioBHasi 0TBETCTBEHHOCTb — 3TO BHUJ IOPUIANYECKON OTBETCTBEHHOCTH,
MPUMEHAEMON 32 COBEPUICHHE MPECTYIUIEHUS, NPEAYCMOTPEHHOTO YTOJIOBHBIM

3aKOHOM. Y CTaHABJIMBACTCS HCKIIOUHUTEIHLHO HOpMaMH YT0710BHOTO KOJCKCa

' Cwm.: Bpamyce C.H. YOpuanueckas OTBETCTBEHHOCTb H 3aKOHHOCTb. — M., 1976.
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Poccuiickoit ®@enepanuu (nanee — YK P®) u nmpuMmeHsieTcss TONBKO B CyJaeOHOM
nopsiike. YTOJIOBHasE OTBETCTBEHHOCTb pealu3yeTcss B BHUJAC: IPUBICUEHUS K
YrOJIOBHOM OTBETCTBEHHOCTH; HA3HAYCHMsI HaKa3aHUsS; WCIIOJHEHUS HaKa3aHWUS;
CYyAMMOCTH.

AJIMHUHHMCTPATUBHASl OTBETCTBEHHOCTDb IMPEAYyCMATPUBAETCS 32 COBEPIICHUE
aJIMUHUCTPATUBHBIX MPOCTYIIKOB. Perynupyercs HOpMaMu WHCTUTYTA
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, KOTOpBIE COJAEpKAaTcsi B 3aKOHaX WU
MOJ3aKOHHBIX aKTaX, PEryJUpPYIOMKNX pPa3HOOOpa3HbIe aCHEKThl JESITEIbHOCTH
OpPraHOB rOCY/IapCTBEHHOTO YIIPABICHUS B PA3IUYHBIX OTpacisaX U cepax.

I'pa:xknancko-npaBoBasi 0TBETCTBEHHOCTb (MMYIIECTBEHHAs!) MPUMEHSIETCS
3a COBEpILIECHHE TpakJAaHCKOrO0 IMpaBOHAPYUIEHUS (MIPUYUHEHHE MOPAJIBLHOTO WU
MMYILIECTBEHHOTO  BpeJa  rpaxJaHaM  WIM  OpraHu3alusM) W HOCHUT
KOMIIEHCAIMOHHBIA XapakTep. OHa MOXKET BbIpaXaThCid B Pa3NUYHBIX (opMmax,
MPEAYCMOTPEHHBIX TPAXKIAHCKUM 3aKOHOAATEILCTBOM (Hampumep, B  dopme
Bo3MenieHus yObITKOB (cT. 15 'K P®), ynunatsl Heyctoiiku (ct. 330 'K P®), notepu
3agatka (ctT. 381 I'K P®) u np.

JUCUMILIMHAPHASA OTBETCTBEHHOCTb IIPEIyCMATPUBACTCS 3a COBEPIICHUE
JTUCHUIUIMHAPHBIX TMPOCTYNKOB. YCTAaHABJIMBACTCSI HOPMaMH, pEryJIUPYIOMIUMU
TPYAOBBIE NPaBOOTHOIICHUS. Takue HOPMBI MOTYT coJiepkaTbcsi B TpyaoBoM
Konekce Poccuiickoii @enepanuu, npaBWjiaXx BHYTPEHHETO TPYJIOBOTO pacHopsiaka,
JOJKHOCTHBIX HMHCTPYKIUSAX, YyCTaBax, MNpaBUiaX, IOJOXKEHUSAX, aJPeCOBAHHBIX
CIELUANIbHBIM KaTEropusM paOOTHUKOB (HampuMep, paOOTHUKAM TIpaxIaHCKOU
aBUAIIMU WU BOCHHOCTY XAIIUM).

Takke nudpdepeHIUpyOT U APyrue BUIBI OTBETCTBEHHOCTH (MaTepualbHas,
npolieccyanbHasi),  aKTUBHO  (OPMHUPYETCSI ~ MHCTUTYT  KOHCTUTYIIMOHHOM
OTBETCTBEHHOCTH, T.€. IOPUIAUYECKOM  OTBETCTBEHHOCTH, HEMOCPEICTBEHHO
ycraHoBieHHOM Hopmamu Koncturyuum Poccuiickorn ®depepaunu U JIpyruMH
MCTOYHUKAMU KOHCTUTYIIMOHHOTO TIpaBa. Brijenenne Takux BUAOB OTBETCTBEHHOCTH
Kak HaJOTOBOM, (MHAHCOBOHM, TaMOXXEHHOM, OKOJIOTO-IIPAaBOBOM B KadeCcTBE

OTACIBHBIX BHJIOB CKOpeC YCIOBHO, TaK KaK JaHHBIC BHIbI IOpHI[H‘-IGCKOﬁ
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OTBETCTBEHHOCTH MPEACTABISAIOT KOMIUIEKC CPEACTB, HaubOojee MPUMEHSEMBIX B
COOTBETCTBYIOIIMX c(depax MNpaBOBOIO PETyJIUPOBAHUSA TIPaKIaHCKO-MPABOBOM,
MaTEPHUaIbHOM, JTUCLUTTIMHAPHOM, aIMHUHUCTPATUBHOU 151 YTOJIOBHOU
OTBETCTBEHHOCTH.

JHuddepenuuanus 10puIudecKoil OTBETCTBEHHOCTH NPEACTAaBIsAET pa3paboTKy
3aKOHOJATENeM U 3aKpeIyIeHHEe Ha YPOBHE 3aKOHA TaKOro pasHooOpasus Mep
MIPAaBOBOTr'0 XapaKTepa, KOTOPOe B HAUOOJbIIIEH CTENEHH CIOCOOCTBYET ONPEICICHUIO
MpEETIOB OTBETCTBEHHOCTH, PAa3HOOOpa3WIO0 BUJIOB IMPABOHAPYUICHUU, Pa3TUYHBIM
MPABOBBIM MOCJIEACTBUSIM MX COBEPUICHHUS U XapPaKTEPUCTUKE JIMI], COBEPIIMBIINX
yKa3aHHBIC IPABOHAPYIICHHUS .

B Poccuiickoit @enepanuy npaBoBYK OCHOBY OTBETCTBEHHOCTH FOPUIANYECKUX
JIUIL 332 KOPPYNUHUOHHBIE MPABOHAPYLIECHHS COCTABIISIET CT. 14 DenepaibHOTO 3aKOHA
ot 25 nekadbps 2008 r. Ne 273-03 «O nmpotuBoAeicTBUM KOppynuun» (nainee — O3
«O POTUBOAEHCTBUU KOPPYIIIUNY»), KOTOpasi yCTaHABIMBAET, UTO B CIydae, €CJIU OT
MMEHU WA B HMHTEpPECcaxX HOPUIWYECKOrO JIMIA OCYIIECTBIISIIOTCS OpraHu3anus,
MOArOTOBKA M COBEPIIEHHWE  KOPPYILHMOHHBIX  MPABOHAPYUICHHN  WIIH
MMPAaBOHAPYIIEHUM, CO3AAI0MIMNX YCIOBHS JJIsI KOPPYNIMOHHBIX IMPABOHAPYLICHUH, K
IOpUJIUYECKOMY JIUIY MOTYT OBITh IMPUMEHEHBI MEpPbl OTBETCTBEHHOCTH COTJIACHO
3aKoHO/1aTenbcTBY Poccuiickoit deneparun. JlanHas Hopma cuuTaeTCs OOIIeH.

[IpaBoBbIE M OpraHU3alIMOHHBIE OCHOBBI OTBETCTBEHHOCTH 33 KOPPYIILIMOHHBIE
MPAaBOHAPYIIEHUS FOPUANYECKUX JIML 3aJ0keHbl CT. 26 KonBeHunn Opranuszanuu
O6bequnennbix Hanuii mpotuB koppynuuu (nanee — Konsenuus OOH nportus

2
KOppyrH_II/II/I) , KOTOpasda ABJIACTCA KOMIIIICKCHBIM YHHUBCPCAJIBbHBIM MCKIYHAPOIHBIM

" Kucnyxun B.A. Buipl 0pUAHYECKOi OTBETCTBEHHOCTH JIHC. ...KaHJ. IOPH. Hayk, M., 2002.

* Koneenyus Oprauusamun OObeaunenHsx Hanuit npotus koppymuun (npussta B r. Heo-
Hopke 31.10.2003 Pesomronueii 58/4 Ha 51-M meHapHoM 3acenanmm 58-if ceccun I'eHepanbHOiL
Accambien OOH).Poccus noanucana Konsennuto 09.12.2003 (pacnopsixenue [Ipesunenta PO ot
06.12.2003 Ne 581-pm), parucdunupoBana c 3assieHusmu (Oenepanbubiit 3akon 08.03.2006 Ne 40-
@3 «O parudpukanuu xkouseHuuu Opranmzanuu OObeIUHEHHBIX Haruili mpoTUB KOpPYHIIMNY).
Patudukannonnas rpamota aenonupoBaHa ['enepambHoMy cekperapro OOH 09.05.2006. dns
Poccuiickoit ®@enepanuu Kousennus Berynuia B cuity ¢ 08.06.2006./ C3 PD. 2006. Ne 6. Cr.
2780.
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JOTOBOPOM, HAIIPAaBJIEHHBIM Ha HEIONMYLICHUE Pa3BUTHUS U PACHpPOCTPAHEHUSA
KOPPYIILHMH BO BCeX chepax KU3HEACATCIbHOCTH.

Cratpa 26 KonBenumn OOH mnpoTuB Koppynuuu nOpeaycMaTpUBaET, 4YTO
roCy/1apCTBO — YYaCTHUK IMPUHUMAET TAKUE MEPBI, KAKUE, C YUETOM €Tr0 IMPABOBBIX
NPUHILKIOB, MOTYT TMOTpPeOOBaThCA i  YCTAHOBJECHHS  OTBETCTBEHHOCTH
IOPUANYECKUX JIMI 32 YYACTUE B MPECTYIUICHUSIX KOPPYNUUOHHOW HAIPABICHHOCTH.
OTBETCTBEHHOCTh IOPUJAWYECKUX JIMI[ 3a TaKWE€ MPECTYIUICHUS, COTJIACHO
nojnokeHusiM  KOHBEHIIMM MOXKET HOCUTHh YTOJOBHBIM, TPAKIAHCKUUA  WIIH
aIMUHUCTPATUBHBIA XapakTep IpPH YCIOBUU COOJIOJACHHUS IMPABOBBIX IPHUHIIUIIOB
rocynapctea — yudacTHuka. B KoHBeHIMHM HE yka3blBaeTCs HAa TO, KAKOW BHJ
OTBETCTBEHHOCTH JJIs1 FOPUIMYECKUX JIUL] TPEAMOUYTUTEIICH.

Kpome storo, cornmacHo ct. 18 KonBenuunn Cosera EBpombl 00 yrojgoBHOM
OTBETCTBCHHOCTH 3a KOppymrmio' kaxgas CTOpOHA [OPUHMMAeT  TAKHe
3aKOHOJATEbHbIE U UHBIE MEPBI, KOTOPbIE MOTYT MOTPeOOBAaThCA MJisi 00ECIEeUCHUS
TOT0, YTOOBI IOPUIUYECKHE JIUIIAa MOTJIM OBITh NMPUBJICYEHBI K OTBETCTBEHHOCTH 8
C8A3U C CcOoBepuleHUueM Y2O0A08HbIX NPeCcMmyNnJeHUll, 3aKJIIOYAIOIMIMXCI B AKTUBHOM
MOJKYTE, WCIOJIb30BAHUU CIY)KEOHOTO TIOJOKEHUS B KOPBICTHBIX IEIAX W
OTMBIBAaHUHU JICHET, KBAIM(UIIMPOBAHHBIX B KAau€CTBE TAKOBBIX B COOTBETCTBUU C
Ha3BaHHOM KOHBEHIIMEH M COBEPIICHHBIX B MHTEpecax JH000ro (GU3NIECKOro Julia,
JCUCTBYIOIIET0 B CBOEM JIMYHOM KayeCTBE WJIM B COCTABE OpraHa IOPUIAYECKOTO
JIAI[a, KOTOPOE 3aHUMAET BEAYIIYIO TOJKHOCTD B FOPUIMYECKOM JIUIIE.

Taxxe kacaeTcs BOIpoca IMPUBJICUYCHUS K OTBETCTBEHHOCTH IOPUINYECKUX JIUII
3a Jayy B3ATKA MHOCTPAHHOMY T'OCYJIapCTBEHHOMY JTOKHOCTHOMY JMly KoHBeHIM
no Oopr0O€ C MOJKYNOM HMHOCTPAHHBIX JOJKHOCTHBIX JIMI[ MPU OCYIIECTBICHUU
MEXKTYHAPOIHBIX KOMMEPUYECKUX CAECTOK, puHATass Opranuzanueii 5SKOHOMHUYECKOTO

COTPYJIHUYECTBA U PA3BUTHS (OSCP)2 (manee — Konsenruss O9CP). B cuny ct. 2

! Koneenyus 06 yronoBHoii oTeercTBeHHOCTH 3a Koppymmio (ETS Ne 173) r. Ctpac6ypr or
27.01.1999. Poccus noamucana Kousenmuio 27.01.1999 (pacnopsbkenue Ilpesupenta P® ot
25.01.1999 Ne 18-pm), partudpunupoBana (denepanbupiii 3akoH oT 25.07.2006 Ne 125-D3).
Konsenuus Bctynuia B cuity st Poccuiickoit @eneparnuu 01.02.2007// C3 2006. Ne 20. C. 2394.

* Konsenyus 1o 6opbde ¢ MOAKYIIOM HHOCTPAHHBIX JTOKHOCTHBIX JII[ TIPH OCYIICCTBIICHHH
MEXAyHApOAHBIX KomMmepueckux caenok (CramOym, 21.11.1997 r1.). Poccuiickas denepanus
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nanHo KouBeHumm kaxnaas CTOpOHAa COrIACHO CBOMM NPABOBBIM IPUHIIMIIAM
NPUHUMAET  HEOOXOJIMMbIE  MEpPBI, MPEIyCMATPUBAIOIIUE  OTBETCTBEHHOCTh
IOPUANYECKUX JIAI 3a TMOJKYI HMHOCTPAHHOTO JIOJDKHOCTHOrO Jmna. Eciu B
COOTBETCTBHM C MNPAaBOBOM CUCTEMOM TOCYJIApCTBa YroOJIOBHAs OTBETCTBEHHOCTH K
IOpUJIMYECKUM JIUIIAaM HEMPUMEHUMa, TO STO TOCYJIapCTBO JOKHO 00ECHeUUTh
npuMeHeHue 3(HEKTUBHOTO U COPa3MEPHOIO HEYrOJIOBHOTO HaKa3aHUs, HOCAIETO
CHEPKHUBAIOIIEE BO3JCUCTBUE, 32 MOAKYIl HWHOCTPAHHBIX JOJDKHOCTHBIX JIWII,
BKJItOYasi QUHAHCOBBIE CAHKIIMHM (T1. 2 CT. 3).

Ha ceromnsmanii  nesp B Poccmiickoit  ®denepaunu  yCTAHOBIICHA
aIMHUHUCTPATUBHAS U TPAXIAHCKO-IIPABOBAsi OTBETCTBEHHOCTh IOPUINYECKUX JIUIL 32
KOPPYILIMOHHBIE TPABOHAPYIIEHUS.

Tak, Kogekcom Poccuiickoit  ®@enepanuu 00  aJMUHUCTPATUBHBIX
MMPaBOHAPYIIEHUAX MpelyCMOTpPEHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTh
IOPUANYECKUX JIUL 3d HE3AKOHHOE BO3HATPAXKACHUE OT UMEHU IOPUANYECKOTO JIUIIA,
HE3aKOHHOE TMPUBJICUCHUE K TPYJOBOM JEATEIbHOCTH, BBIMOJHEHUIO pabOT WU
OKa3aHUI0 YCIYT TOCYJAapCTBEHHOTO WJIM MYHMIIMIAIBLHOIO CIY’KAlllero, OBIBILIETO
rOCyIapCTBEHHOTO WJIA MYHUIUIIAIBHOTO CIYXKAIEro U APyrue aIMUHUCTPATUBHbBIC
KOpPPYILIMOHHBIE TPABOHAPYIIEHUS.

Psan npuxa3zoB u pacnopstkeHunil ['eHepanbHOM mnpokypaTypsl Pocculickon
@denepalui  HampaBjieH Ha COBEPUICHCTBOBAHHWE pabOThl  MPOKYPOPOB IO
MPUBJICYEHUID K OTBETCTBEHHOCTH IOPUIWYECKHX JIAL 332 KOPPYHUHOHHBIC
npaBoHapymeHus. Tak, cornmacHo [Ipuka3y I'enepanbHOl poKypatypsl Poccuiickoit
®eneparuu ot 15 mas 2010 r. Ne 209 «OO0 ycuieHud NPOKYpPOPCKOTO HAI30pa B
cBeTe peanu3auuu HanuoOHaNIBbHOM CTpaTerMu NPOTUBOJICUCTBUS KOPPYILIHN,
MPOKYypOpaM HaJIEKUT Oe30TJIaraTebHO OPTraHU30BbIBATH MPOBEPKU CBEACHUN O
KOPPYILIMOHHBIX MPABOHAPYIIEHUSIX U IPUHUMATh IO HUM PELICHUS O MPUBJICUEHUN

BHMHOBHBIX K YCTaHOBHGHHOﬁ 3aKOHOM OTBCTCTBCHHOCTH, B TOM 4YHCIC O

npucoequHUIach K Hacrosied Kousenuuu ®enepanbHbiM 3akoHOM OT 1 despans 2012 r. Ne 3-03
« O npucoenunennu Poccuiickoit @enepanun k KonBenuuu mno 6opsde ¢ moaKynoM HHOCTPAHHBIX
JOJDKHOCTHBIX JIMIL IIPU OCYILECTBIECHUM MEKIYHApPOJIHBIX KOMMEpUECKHX caenok».KoHBeHuus
BcTynuia B cuity Juist Poccuiickoit @eneparun 17.04. 2012 r.// C3 P® 2012. Ne 17. C. 1899.
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MPUBJICYCHUN IOPUANYECKUX JIUI[ K aJMUHUCTPATUBHON OTBETCTBEHHOCTH. Kpome
TOro, MO pe3yjbTaTaM aHajdu3a pabOThl OpPraHOB MPOKYypaTypsl, | eHepanbHOU
npokyparypor Poccuiickoit ®@enepanuu NOArOTOBIEHO YKa3zaHWEe OT 28 aBrycra
2012 1. Ne 288/86 «O coBepiIEHCTBOBAHUM pPAOOTHl MO MPUBJICUYCHUIO K
OTBETCTBEHHOCTH IOPUJIMYECKUX JIMI, OT HMMEHU WU B HHTEpecax KOTOPBIX
COBEPUIAIOTCS] KOPPYNIIMOHHBIC MPECTYILICHUS.

AHaJIN3 UMEIOUIUXCS Ha CETOAHSIIHUNA JIeHb CTAaTUCTUYECKUX JIaHHBIX 10
paccMaTpuBa€MOMY BOIIPOCY IIOKA3bIBA€T, YTO JEATEIbHOCTh IPOKYPOPOB IO
MPUBJICYCHUIO K IMUHUCTPATUBHON OTBETCTBEHHOCTU IOPUANYECKUX JIUII, OT UMEHU
WIM B HHTEpecax KOTOPHIX COBEPIIAIOTCS KOPPYIMLHUOHHBIE MPECTYIUICHHUS,
aktuBu3upoBaHa. B 2012 r. cygamu paccMOTpeHO Jiel 00 aaIMHUHHCTPATUBHBIX
MpaBOHApYIIECHUAX, OpeaycMoTpeHHbIX cT. 19.28 KoAIl P® B 1,5 paza Gonblie yuem
B 2011 r. (108 1 68 cooTBeTCTBEHHO). 3a roj B 2,2 pa3a yBEIUYUIOCH U YUCIO JIUII,
MPUBJICYCHHBIX K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH MO YKa3aHHOU cTtaThe. Tak, B
2011 1. K OTBETCTBEHHOCTH MpHUBIECUCHO JuIllb 27 ropuaudeckux auil (39,7% ot
paccMoTpeHHBIX cyaamu), a B 2012 r. — yxe 60 ropuguueckux aui (55,5% ot
PACCMOTPEHHBIX CYJIaMH).

OnHako TakKe OYEBUIHO, YTO NMPUHUMAEMbIE HA CETOJHAIIHHUI J€Hb MEpHI
HEJb3sl NpHU3HaTh NOCTATOYHO A(PekTruBHbIMU. CyMMbl ITpadoB, HATOKEHHBIX Ha
MPUBJICYCHHBIX K OTBETCTBEHHOCTH HOPUIUYECKHUX JIUI, CYIIECTBEHHO CHU3WIKCH.
Ecau B 2011 r. Ha 27 ropuauyecKkux JHI HAJ0XEHO IMTpadoB Ha OOIIYI0 CyMMY
81409 500 py6., To B 2012 r. 60 ropuamdyeckux aul omTpadoBaHbl Ha OOIIYIO
cymmy 69 388 000 py6. Tak, B 2011 roxy cpeansis cymma mrpada, HaJT0KEHHOTO Ha
OJIHO IOPUANYECKOE JUI0, COCTABIsIa MTPUMEPHO TPU MUJUIHOHA pyOnel, a B 2012 r.
ATa CyMMa COCTaBJIsijla HEMHOTO 00Jiee OJJHOTO MHJUIMOHA. B3bICKaHHBIE %€ CYyMMBbI
Bo0O1Ie MUHUMAILHBL. B 2011 r. B3bIcKaHO Bcero 7,3% oT o61ieit cyMMbl mTpados,
HAJIOKEHHBIX Ha ropuaundeckux Juil mo cT. 19.28 KoAll, B 2012 — 8,6%." auHas

TEHJICHIIUST B MPABONPUMEHUTEIBHOM  JIESITEIBHOCTH  HE  CIOCOOCTBYET

" Omuem o paGote cy0B 00O1Ieit IOPHCAUKIIIE IO PACCMOTPEHHIO €N 00 aMHHHCTPATHBHBIX
npaBoHapywmeHusx 3a 2011, 2012 r.r. ®opma Ne 1 —AllL
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CAECPKUBAIOIIEMY BO3JECUCTBUIO HOPM AHTHKOPPYILIMOHHOIO 3aKOHOJIATENbCTBA B
OTHOILIEHUH IOPUIUYECKUX JIUII, COBEPLIAIOIINX KOPPYIIIMOHHBIE TPaBOHAPYIIICHUSI.

Kak cBueTenbCTByeT NPakTHKA, COBPEMEHHOE COCTOSIHUE aJIMUHUCTPATUBHON
OTBETCTBEHHOCTH HOPUANYECKUX JIUIl, OT UMEHU KOTOPBIX WM B HHTEPECaX KOTOPHIX
COBEpULIAIOTCS KOPPYINLMOHHBIE MPECTYIUICHHS, XapaKTEPU3yeTCsd HENOCTATOYHO
3G PEeKTUBHBIM ypOBHEM (YHKIIMOHUPOBAHUS CIHEHHAIBHO C(HOPMHUPOBAHHOTO
aIMUHUCTPATUBHO-IIPABOBOIO MEXaHM3Ma MPOTUBOJICUCTBUSA MPOTUBOIPABHBIM
JNEUCTBUSAM MOJOOHOIO BUAA. DTO BieYET 3a COOOM OOBEKTHUBHYIO NMOTPEOHOCTH B
JaJbHENIIEM COBEPIICHCTBOBAHUM IMPABONPUMEHUTEIBHON MPAKTUKA B YKa3aHHOU
chepe, a TakKe MATEpPUAIbHBIX M MPOLECCYaIbHBIX HOPM aJIMHUHUCTPATUBHOTO
3aKOHOAATENBCTBA.

[Tonoxenus I'paxxnanckoro konekca Poccuiickon ®@enepanuu, 'paxaaHnckoro
u ApOuTpaxHOro mnpoueccyaibHoro kojekcoB Poccuiickoit ®enepauuu (nanee
cootrBeTcTBEHHO — ['TIK PD u AIIK P®) no3BosisitoT IpUBIEKATh HOPUANIECKUX JIUIL
3a KOPPYILIHOHHBIE NPABOHAPYUIEHUS K T'PaKIaHCKO-NPABOBOM OTBETCTBEHHOCTH,
KOTOpas MPEJACTaBiIseT COOOW ONTUMAJbHOE CpPEJICTBO pEearupoBaHus Ha
COBEPLICHHOE KOPPYILHMOHHOE IPABOHAPYLIEHUE, IOCKOIBKY JUIsl TPUMEHEHUS
IPAXKIAHCKON («MMYILIECTBEHHOW») OTBETCTBEHHOCTH HE TpeOyeTcs MPOBOAUTH
YETKYI0 TpaHb IO CTENEHU TIKECTU TMOCICACTBUM MEXAY KOPPYHIIMOHHBIM
JTUCUUTUITMHAPHBIM MPOCTYIIKOM, KOPPYNIIUOHHBIM aIMUHUCTPATUBHBIM
MPAaBOHAPYIICHUEM U KOPPYIIIUOHHBIM MPECTYILJICHUEM.

['paxxtancko-TIpaBOBasi OTBETCTBEHHOCTH 3a BpE/l, IPUUMHEHHBINA B PE3yIbTaTe
KOPPYMNIIMOHHBIX TMPECTYIUICHUH, COBEPUICHHBIX OT HMEHM WM B HUHTEpecax
IOPUIMYECKUX JIAIl — BaXKHas aHTHUKOppyNuHoHHAs mepa. Kak ykaspiBanmoce pasee,
IIPAaBOBYIO OCHOBY T'PaKJAHCKO-IIPABOBOM OTBETCTBEHHOCTH 3a BpEJ, IPUYMHEHHBIN
B pe3yJibTaTe KOPPYNIMOHHBIX MPECTYIJICHUH, COBEPUICHHBIX OT MMEHU WU B
WHTEpecax IOPUINYECKUX JIUI, B I1eJIOM cocrtaBisier dDenepaibHblii 3akoH «O
MPOTUBOAECHUCTBUU KOPPYIILIUN», B CT. 14 KOTOPOro Mpe1yCMOTPEHA OTBETCTBEHHOCTD

IOPUANYECKUX JIUL 32 KOPPYIIHOHHBIE TPABOHAPYIICHUS.
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OnHako B IaHHOW HOpME HE MPUBOJUTCA KOHKPETHBIX MEP OTBETCTBEHHOCTH,
a JUIIb YKa3bIBaeTCs Ha BO3MOXHOCTh HMX MPUMEHEHUS B COOTBETCTBUU C
3akoHoarenbCcTBOM Poccuiickoit denepanun. [IockonpKy yka3aHHass HOpMa HOCHUT
001U XapaKTep, OHA HA MPAKTUKE CAMOCTOSITEILHO HE TPUMEHSETCS.

He Bhimenser Takoro cHenuaibHOIO OCHOBAHUS KaK TPa)KJaHCKO-TIPaBOBas
OTBETCTBEHHOCTh IOPUAMYECKUX JIMI[ 3a Bpel, MPUUYUHEHHBIM B pe3yJsibTare
KOpPYILMOHHOTO npaBoHapyuenus, u ['K PO.

DTO 03HAYaeT, YTO TPAXKIAHCKO-IPABOBAsi OTBETCTBEHHOCTh IOPUINYECKOTO
U2 3a KOPPYNIMOHHBIE MPAaBOHAPYIICHUS MOMUYMUHSIETCS OOMIMM MpaBWiaMm 00
OTBETCTBEHHOCTHU (HEEUCTBUTEILHOCTU CJEJIKH, BCIEACTBUE MNPUUYUHEHUS Bpeaa,
BCJIEJICTBME HEOCHOBATEIbHOI0 obOoraiienus u T.1.). CaMa clenka, OCHOBaHHasi Ha
KOPPYHNIIMOHHOM aKTE, MOXET MPU3HABATHCS HEICHUCTBUTENIBHOM, HO OMSITh-TAaKU Ha
OOIIUX OCHOBAHUSIX.

Bomnpoc 00 ycTaHOBiI€HUN YTrOJOBHOW OTBETCTBEHHOCTH IOPUIUYECKUX JIUIL 32
COBEpIICHUE KOPPYNUMOHHBIX MPECTYIUIEHUN IUCKYCCHOHEH. Psa poccuickux
YYEHBIX CUMTAIOT, YTO CYIIECTBYIOIIUE MEPHhl OTBETCTBEHHOCTH JOCTATOYHBIM JIJIs
NpopUIAKTUKA  TNPECTYIJICHUM, COBEpPUIAEMbIX IOPUAUYECKUMHU  JIMI[AMU, a
MPUMEHEHUE MEpP aIMUHHUCTPATUBHON M I'PakJIaHCKO-IPABOBOW OTBETCTBEHHOCTH B
OTHOILIEHHMM HHUX JOCTUTAeT MOCTaBieHHbIX 1enei. [lo ux MHeHu, BBeJCHUE
YrOJIOBHOW OTBETCTBEHHOCTH IOPUIWYECKUX JHI[ OyJIeT MPOTUBOPEUUTH OA30BHIM
MPUHIKAIAM POCCUUCKOTO YroJIOBHOIO MpaBa B YAaCTHOCTU  MNPUHIUIY JHAYHOU
BUHOBHOU yrosnoBHoi otrBeTcTBeHHOCTH (M.U. baxkanos, JI.Jl. EpmakoBa, ILII.
Nannos, H.E. Kpsinosa, H.®. Ky3uenosa u ap.). Jpyrue aBtopsl (A.B. Haymos,
C.I'. Kenuna, b.B. Bommkenkun, 3.H. XXesnakos, A.Il. Ko3noB), Ha000poT, cUUTAIOT
BBEJCHUE MHCTUTYTa VYIOJOBHOM OTBETCTBEHHOCTH IOPUJIMYECKUX JIUI[ B
OTEUYECTBEHHYIO CHUCTEMY TMpaBa OOOCHOBAaHHBIM U MPEAJaraloT pa3IuyHbIC

1
KOHLCIIIHUKY TAKOI'O MHCTHUTYTA .

1 .
Munun P.B. VIHCTUTYT YroJIOBHOM OTBETCTBEHHOCTH IOpUIMYECKUX Jull B Poccum:

po6IeMbl 00YCIOBICHHOCTH M periiaMeHTanuu. /Juc. ... kana. 1opu. Hayk, Tiomens, 2008.
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CTOpOHHUKM BBEJCHUS YIOJIOBHOW OTBETCTBEHHOCTH IOPUIUYECKUX JIHII
apryMEHTUPYIOT HEOOXOAMMOCTh A3TOTO B OCHOBHOM TE€M, 4YTO Kak MpaBWIIO,
mTpadHble CAaHKIHMHM, MPUMEHSEMbIE Ha CErOJHAIIHMI JeHb K OpraHu3alusM Ha
OCHOBE aJMUHHUCTPATHUBHOTO U TPaXXJAHCKOTO 3aKOHOJATEIhCTBA, HE aJICKBATHBI
pasmepy yuiepba, MNPUUMHSIEMOTO MPECTYIUICHUSMH, COBEPIICHHBIMU OT HMMEHU
IOpUJIMYECKUX JIUI], €€ WICHOM (TPyNIoi Jaul) win npeacraBuresnsiMmu. OcoO0eHHO 3TO
aKTyaJlbHO JUISl 9KOJOTUYECKUX, IKOHOMUYECKUX U KOPPYIIIUOHHBIX MPECTYIICHUH.
Kpome »Toro, B kadecTBe JOBOJOB, MPUBOJIMMBIX B 3alIUTy HJIEU YTOJIOBHOMN
KOPIIOPaTUBHOW OTBETCTBEHHOCTH, CTOPOHHMKAMH HOBOBBEJCHUS MPUBOJUTCS PSI
nojiokeHuil. B ux uucne ynoMuHaeTcs cleaylolee: TPYAHOCTH B YCTaHOBJICHUHU
KOHKPETHBIX JIUI, BUHOBHBIX B COBEPILICHUU MPECTYIUICHUS, CBSI3aHHBIE, BO-TIEPBbIX,
CO CIIOHON CTPYKTYpOM YyHpaBJiCHUS MNPEANPUATUEM, BO-BTOPHIX, OCOOCHHOCTHIO
CaMOro TMpEeCTYIUICHUS, KOTOPOE B OOJBIIMHCTBE CIy4aeB HOCHUT MJISAIIAKUCS
xapaktep. Takke BBEJACHHUE YrOJIOBHON OTBETCTBEHHOCTH HOPUANYECKUX JIHI]
JOJKHO, IO MHEHUIO KPUMHUHAJIUCTOB, PA3JCSIONINX ATy HJICI0, CIOCOOCTBOBATh
CKOpEHIIEMY  BOCCTAHOBJICHHIO  HAPYIIEHHOW  NPECTYIUIEHUEM  COLIMAIBHOMN
CIIpaBeUTHBOCTH.

AKTUBHBIM  CTOPOHHUKOM  BBEJCHHUS HMHCTUTYTa  YTOJIOBHO-IIPABOBOTO
BO3JECHCTBUS B OTHOLICHUU IOPUANYECKUX Jull BeicTynaer CiencrBeHHbli Komurer
Poccuiickoit ®enepanuu  (ganee — CK P®), kotopeiM ObLI MHOATOTOBJIEH
COOTBETCTBYIOIIMI 3aKOHOMPOEKT. Kak yka3aHO B MOSICHUTEIBHOM 3aluCKe K
3akoHonpoekty, CK P® mnpemraraer peann3zoBaTh MOAXOA, MPH KOTOPOM
IOpUJINYECKOE JIMI0, HE PacCMaTpUBAETCAd B KAaueCTBE CyOBEKTa NPECTYIUICHMUS,
OJIHAKO B clly4ae MPUYACTHOCTU K MPECTYIUICHUIO, COBEPUICHHOMY (PU3HMYECKUM
JTHLIOM, GYIET OABEPraThCs MepaM yroIOBHO-IIPABOBOTO BO3ACHCTBHS.

JlaHHBI TOPOEKT, Ha HaIl B3IJIsSLA, OOOCHOBAHHO KPUTUKYETCS BEAYIIMMHU

yueHbIMU-TIpaBOoBeaMu. Tak, H.A. EropoBa oTMmeuaer, 4TO MNPOEKT JIOKyMEHTA

! Heanyoe I1.I1. TIpo6ieMa OTBETCTBEHHOCTH FOPHANUECKUX JIHII B POCCHHCKOM YTOJOBHOM
npase. [luc. ...kann. ropun. Hayk. Cankt-IletepOypr. 2000.

> (Quextpon. Pecypc) URL: www.sledcom.ru/discussions/?ID=45943 (mara oGpaiienus
08.05.2013.)
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FIMEET Cephe3HbIe HETOCTATKU COACPIKATEIBHOrO U IOPHIMKO-TEXHHYECKOrO ILIaHa .
I[lo ee MHEHUIO MTPHUHATHE TAKOTO 3aKOHOMPOEKTa MOXKET TMPUBECTH K
CAHKI[MOHUPOBAHHOMY  YTOJIOBHBIM  3aKOHOM  Da3OpPEHUI0  OpraHu3alui,
MPECTABIAIONIUX MAJIbIA U CpeHU Ou3Hec (B pe3ysibTaTe MPUMEHEHUS TaKUX Mep,
Kak mrpad, TUIIeHUE JTUIEH3UU, TUIICHUE MPaBa 3aHUMATHCS OMPEICICHHBIM BUIOM
NeATeNbHOCTH). BoO-BTOpPBIX, K TOSBJICHUIO JOMNOJHUTEIBHOTO HWHCTPYMEHTA
peiinepctBa. B utore «6opb0a ¢ KOPHOPATUBHON MPECTYMHOCTHIO» IOPUAMYECKUX
JUll, TPOBO3TJAIIEHHAs B KadyecTBE OJHOM U3 1ejied 3aKOHOMpPOEKTa B
MOSICHUTENIbHOM 3amucKe K HEMY, BBI30OBET MOCIEICTBUS, MAacIITaObl U TSAKECTh
KOTOPBIX HEIPEICKA3yeMbI .

Hano cka3atb, 4To BONpOC 00 YroJOBHOW OTBETCTBEHHOCTH IOPUIUYECKUX JTUI]
3a KOPPYILMOHHBIE MNPECTYIUICHHUS pAacCMaTpUBAJICA B XOJI€ OLEHKU Poccuiickoit
®enepanuu skcnepramu ['pynnel ctpan npotuB koppynuuu (GRECO). B xoxe
TPETHETO PayH/a OLICHKU HEBBIMOJHEHHBIMU IMPHU3HAHBI BCETO JBE PEKOMEHIAIUU,
OJIHAa U3 KOTOPBIX CBSA3aHA C YCTAHOBJIECHUEM OTBETCTBEHHOCTH IOPUIUYECKUX JIMI] 32
KOPPYNIIMOHHBIE TPABOHAPYILICHHUS.

MOXHO OTMETUTh, YTO YTOJOBHAsl OTBETCTBEHHOCTh HOPUIUYECKHUX JIHI] 3a
KOPPYMNIIMOHHBIE MPECTYIUICHUS TMPEAYyCMOTPEHAa 3aKOHOJATEIhCTBOM MHOTHX
rocynapct. B ux uucne Ascrpanus (¢ 2001 r), Aurnus, benbrus, Benrpus, Jlanus
(c 1998 r.), U3pauns (¢ 1998 r.), Upnanaus, Ucnanausa, Kananga (c 1997 r.), KHP (¢
1997 r.), Hunepnaunel, Hopserus ( ¢ 1991 r.), Ilonpma (¢ 2002 r.), Pymbinus,
Cnosenusi, CIHA (¢ 1995 r.), @unnsaaaus (¢ 1995 r.), ®panmusa (¢ 1992 r.),
[seitmapus (¢ 2003 r.) u ap.

Tak, Bo @panyuu Obu1 npuHAT 3aKoH Ne2007-1598 «O OGopbbe ¢
KOppyHIuei», KOTOPbIM Obljla BBEIEHA YrOJIOBHAS OTBETCTBEHHOCTh HOPUAMYECKUX

JUIl 32 KOpPpPYINUHOHHBIE TmpecTymieHus. YronoBHbid Kogekc @panuun

' Ecoposa H. A. AIMVHUCTDATHBHAS ¥ yrOJIOBHAS OTBETCTBEHHOCTH 3a AKTHBHBIH MOMIKYII:
npobnemsl U mytH pemenus (OnektpoH. Pecypc) URL: http://nutego2009.narod.ru/index/0-19
(mata obpamenus 08.05.2013 r.)

2 E2oposa H.A. YTonoBHO-IIpaBOBOE BO3ACHCTBUE B OTHOLIEHUHU IOPUIUYECKUX JIUIL (OLICHKA
OJHOTrO 3akoHompoekta) // Hayunblii BecTHuk Bonrorpajackoil akageMuu TrocynapcTBEHHON
ciryx0b1. Cepust «HOpucnpynennus». 2011. Ne 2. C. 61-65.
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MpeaycMaTpUBAEeT YrOJOBHYIO OTBETCTBEHHOCTh KaK (PU3MUECKUX, TakK U
IOpUJIMYECKUX JIMI[ 32 TMPEJOCTAaBICHUE KaKOro-n0O BO3HATPAXICHUS JUIly, HE
ABJISIONIEMYCSl  JOJDKHOCTHBIM — JIMIIOM,  TIPEACTaBUTENIeM  BIACTU UM HE
BBITIOJTHSAIONIEMY 3aJJaHh€ OpraHa TOCYJapCTBEHHOW BJIACTH, HO 3aHUMAIOLIEMY
PYKOBOJISIIYIO JOJDKHOCTh B KAaKOW-TMOO HEroCcyJAapCTBEHHOW OpraHu3alud WU
IOpUIMYECKOM JIUIIE, 32 COBEPIICHUE WM BO3JIEpKAHUE OT COBEPILICHUS ACHCTBUI B
HapylIeHUE 3aKOHa JTU0O0 CBOUX MPO(PECCUOHATBHBIX WIH JOTOBOPHBIX 0053aTEIbCTB.
3a 9TO JAestHuEe NPeayCMOTPEHO HaKa3aHWE B BUJIC MSATU JIET JUIIECHUS CBOOOIBI CO
mtpadom B 75 Teic. eBpo. llpum »TOM MakcuManbHbIA pasmep MmTpada s
opuanueckux Jull Bo @DpaHIMM paBeH MATHKPATHOMY pasmepy Iurpada s
¢buznyeckux nuil. Ecam B cTatbe He yka3zaH pa3Mmep Imrpada, TO OH CUHUTAETCS
paBHbIM | MITH eBpol. Pasmep mTpada, HazHauaemblil ropuauyeckomy Jmiy no YK
®paHiuy, MUHUMYM B MSTh pa3 MOpPEBBIMIACT pa3Mep Tpada HallaraeMoro Ha
IOPUJIMYECKOE JIMIIO 3a COBEPIIECHUE KOPPYHIIMOHHBIX MMpaBoHapylieHut B Poccuu.

B Aecmpanuu vopuauyeckoe U0, BAHOBHOE B Ja4€ B3SITKU JOJLKHOCTHOMY
JUIly, HECET OTBETCTBEHHOCTh B Buje mTpada B paszmepe 100 TbiCc. YCIOBHBIX
€UHULI, UM TPEXKPATHOTO pa3Mepa HE3aKOHHO MOJYYEHHOW BBITOJbI B pE3yJIbTaTe
a4y B3ATKU, Wik B pasmepe 10% oT cBoero rogoBoro o00pota B COOTBETCTBUU C
YTrOJIOBHBIM 3aKOHOJIaTE€ILCTBOM CTPAHBI.

B CIIA, rne Takxke npeayCMOTPEHA YroJIOBHAsA OTBETCTBEHHOCTH
IOPUANYECKUX JIMI 32 KOPPYNUMOHHBIE MpaBoHapyuieHus, B 2008 r. Ha KOMITaHUIO
"Cumenc" (I'epmanusi) Obuid HanmoxkeHbl mTpadsl B pasmepe 800 man gomn. B
2010 r. k¥ oTBeTCTBEHHOCTH mpuBieKkanuch kommnanuu BAE (BenukoOputanus) -
400 mma  gomn.; Cuammporertd/Enu  (Hunmepnmanasr/Utamus) — 365 MaH g0
Texuun (®panums) — 338 v pomn.; Haiimnep (I'epmanusa) 2010 r. — 185 muH

2
JOJLII.

' Xabpuesa T.A., Tuynos O.1., Kamenos B.II. u ap. IIpaBoBsie MeXaHU3MBbI MMILIEMEHTALIHH
AHTUKOPPYIIIMOHHBIX KOHBEHIMU: MoHorpagus (orB. pea. O.M. TuynoB). — «MHCTUTYT
3aKOHOJATEIbCTBA U CPaBHUTENBHOrO 1mpasoBeacHus 1npu IIpaBurensctBe  Poccuiickoit
®enepauuny, 2013 r.

* Vkas. cou.
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B 3akononmarenbctBe Benuxkoopumanuu B 2010 r. mosiBUIach HHTEpPECHas
HOBeJIa. 3akoHOM 0 B3sitounnudecTBe (2010 r.) BBeieHa HOpMa 00 OTBETCTBEHHOCTH
KOMMEPUYECKHAX OPraHU3alni 3a HEHAUIEKALYI0 OPTraHU3alUI0 CBOEH JEATEIbHOCTH,
MPUBEAIIYI0O K B3ITOYHMYECTBY. Ha HacTosmuii MOMEHT B 3aKOHOJATEJIbCTBE
BenukoOputanuu coAep:KUTCST HOpMAa 00 OTBETCTBEHHOCTH HOPUAMYECKUX JIMI] 32
HENPEAOTBPALICHUE B3ITOUYHUYECTBA, COBEPIIEHHOIO OT UMEHM KOMITAHUM JINIAMH,
CBSI3aHHBIMM C HUMHU (MEHEIKepaMu, PaOOTHHKaMH, areHTaMH, MOCPEAHUKAMHU,
KOHCYJIbTAHTAMU U UHBIMU JUI[AMH). DTa HOpMa IMOBJIeKIa 32 CO00M HEOOXOAUMOCTh
pa3pabOTKM Ha MPABUTEILCTBEHHOM YPOBHE pa3bsICHEHHI MO €€ NPUMEHEHHIO.
OmgHMM W3 Takux aKTOB  CTAJIO  M3JaHHOE MMHUCTEPCTBOM  IOCTHIMU
Benukobputanun PykoBoACTBO 1O MepaM  BO3JIEUCTBUSA, KOTOPHIE MOTYT
MPUMEHIThCA KOMIIAHUSIMU C  LEJIbI0 MPEJOTBpAIleHUs B3SITOUHMYECTBA B
OTHOILICHUM CBSI3aHHBIX C HUMH JIHUI. DTOT JOKYMEHT PEKOMEHIYEeT KOMIaHUSIM
MPOBOAUTH MPOBEPKY OM3HEC-MAPTHEPOB HA MNPUYACTHOCTH K KOPPYHIIMOHHBIM
MPaBOHAPYIICHUSM; BHEAPSITH BHYTPUKOPIOPATUBHBIE MPOLETYPbl IPEAOTBPAILICHUS
KOpPPYMIUMU; MPUHUMATh OOs3aTEIbHbIE K HCIOIHEHUIO MHCTPYKIUU O JIEUCTBUAX
COTPYJHUKOB B CJydasiX IIAHTa)Ka WM BBIMOTaTEIbCTBA CO CTOPOHBI YHHOBHUKOB U
KOHKYPEHTOB .

Bonpoc BBeaeHHsS YrOJOBHOW OTBETCTBEHHOCTH IOPHUAMYECKUX JIML[ JJIsS
rocy1apCTBa HMMEET 3HAYECHUE €II€ M B CBA3M C BOMPOCAMHU MEKIYHAPOIHOU
MPAaBOBOM IOMOILIH IO YTrOJIOBHBIM J€JaM O KOPPYIUHOHHBIX IMPABOHAPYUICHUSX.
Koppymnuus naBHO cTana MexXIyHApO HON MPOOIEeMOM, TPEACTABIAIONIEH OMAaCHOCTh
JUIsL MHUPOBOTO COOOIIECTBa B I€JOM, YTO TMOPOXKJIAET 3aMHTEPECOBAHHOCTH
Pa3IMYHBIX TOCYAApCTB MPOTUBOACHCTBOBATH 3TOMY SIBJICHUIO OOIIMMU YCHIHSIMHU.
CornacHo cr. 25 KonBeHUMH 00 YroJIOBHOM OTBETCTBEHHOCTH 3a KOPPYIIHUIO
rocy/1apCTBa B MaKCUMAaJIbHO BO3MOHOM CTENEHHU COTPYIHHUYAIOT APYT C IPYrOM B
MPOBEJICHUU  paCCIEOBaHUM U  pa30UpaTeNnbCTB, KaCAIOIIMXCS — YTOJIOBHBIX
MIPaBOHAPYIIEHU, MPU3HAHHBIX B KAYECTBE TAKOBBIX B COOTBETCTBUU C YKa3aHHOMU

Konsenrueit. Ctatesa 26 KonBeHIIMM 00 YTOJIOBHOM OTBETCTBEHHOCTH 32 KOPPYIIIIHIO

1
Tam xe.
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MpeayCcMaTPUBAET, YTO TOCyJapcTBa 00ECIEUUBAIOT HE3aMEIUTEIbHYI0 00paboOTKy
3alpOCOB, MOJIYYEHHBIX OT OPraHOB, KOTOPBIE B CHJIy CBOErO BHYTPEHHErO MpaBa
MOT'YT MPOBOJUTH paccleIOBaHUs WU CyAeOHOE pa3OoUpaTesbCTBO MO YTrOJIOBHBIM
JenaM B CBSI3M C TPABOHAPYIICHUSAMH, MPU3HAHHBIMM B KauyeCTBE TaKOBBIX B
COOTBETCTBHM ¢ Ha3BaHHON KonBenuwueut. [Ipu 3ToM paccmatpuBarOTCa U BOIPOCHI,
CBSI3aHHbIC C 0AHKOBCKOW TaHOM.

Tak kak KOPPYNIMOHHBIE MPABOHAPYILICHHS, COBEPIICHHBIE OPUANYECCKUMU
JWIIAMU, HE MPU3HAIOTCS YTOJIOBHBIMU HpecTyIieHus MU B Poccuiickoit denepanuu,
Ha MNPAaKTUKE BO3HUKAKOT CJI0XXHOCTA B PEHICHHWH BOIPOCOB MEKIYHAPOIHOU
MIPaBOBOM MOMOIIHU B XOJE€ UX aAMUHHUCTPATUBHOIO PACCIIENOBAHHUS, UTO 3aTPYyAHSET
MIPAaBOBBIE BO3MOKHOCTHM KOMIIETEHTHBIX OPraHOB B MNPOTHUBOJACHUCTBUHM JAHHOMY
SBJICHUIO.

Takum oGpazoMm, BBenenue B Poccuiickoit denepanniyi MHCTUTYTa YTrOJIOBHOM
OTBETCTBEHHOCTU IOPHUIMYECKUX JUIl B MEPCIEKTUBE HE HCKIOYEHO. OgHAKO s
ATOTO MOTPEOYIOTCSA JadbHEUIINE TEOPETUUECKUE Pa3pad0OTKU JTaHHOU MPOOIEMBI.

B menom, Ha CEroAHSAIIHHUN JOE€Hb NPEACTABISACTCS, YTO HHCTUTYTHI
aIMUHUCTPATUBHOW M TPa)XJAHCKO-IIPABOBOM OTBETCTBEHHOCTH IOPUANYECKUX JIUIL
MOXHO paccMaTpUBaTh KaK TapaHTUIO 3alluThl TOCyJapcTBa M OOIIECTBa OT
MPOTUBONPABHON KOPPYNUHUOHHON JAESATEIBHOCTA TAaKOro poJa OpraHU3aluil.
[ToBbienust 3¢ PEeKTUBHOCTU MPUMEHEHHUS 3aKOHOJIATENIbCTBA B ATOM HAaIpPaBICHUU
BO3MOYKHO JIOCTHYb OCPEACTBOM aKTUBHOTO MPUMEHEHUS MPOKYPOPAMH MOT0KEHUN
aIMUHHUCTPATUBHOTO M TPAXXJAHCKOTO 3aKOHOJaTeabCcTBa Pocculickonn denepanuu B
YaCTH, KACAIOILIECHCS OTBETCTBEHHOCTH KOPUINYECKHUX JIUL OT UMEHU KOTOPBIX WJIU B

MHTEPECAX KOTOPBIX COBEPIIAKOTCS KOPPYNUHOHHBIE TPECTYILICHUS.
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I'naBa 2. JleATeIbHOCTH MPOKYPOPOB 10 NPUBJICYEHUIO K AIMUHIUCTPATUBHOM

OTBETCTBCHHOCTH NPUINICCKUX JIHII 34 KOPPYINIUOHHBIC IPDAaBOHAPYIICHUHA

2.1. IOpuanyeckasi npupoAa aIMUHUCTPATUBHBIX IPABOHAPYLICHU M
KOPPYNUUOHHO! HANIPABJEHHOCTH

B cootBercTBHM O cT. 14 DenepanbHoro 3akoHa ot 25.12.2008 Ne 273-D3 «O
MPOTUBOACHCTBUM KOPPYHIMKU» B Ciydae, €CIi OT MMEHHM WJIM B HHTEpecax
IOPUJINYECKOTO JIMIA OCYIIECTBIISIIOTCS OpraHu3allvs, MOATOTOBKA W COBEPILICHHE
KOPPYHNIIMOHHBIX MPAaBOHAPYIICHUN WIIM MPABOHAPYILICHHUM, CO3AAI0ONINUX YCIOBUS JIs
COBEPIICHUS KOPPYNIHUOHHBIX NPAaBOHAPYIICHUH, K IOPUAUYECKOMY JHILy MOTYT
OBITh MPUMEHEHBI MEPHI OTBETCTBEHHOCTH COTJIACHO 3aKOHOJATENbCTBY Poccuiickoit
denepanumu.

Crnenyer oTMeTHTBH, YTO B CBsi3U ¢ mnepexogom Poccuiickorn ®denepaunu K
peiHOUHOU 3KOHOMUKH B Konekce Poccuiickoit @enepanuu 00 aAMUHUCTPATUBHBIX
MpaBOHAPYIICHUAX OblIa MPEeIyCMOTpPEHA aJMUHUCTPATHBHAsT OTBETCTBEHHOCTh
IOpPUJIMYECKUX JIUII U JIUI], OCYIIECTBISIONINX MPEANPUHUMATENbCKYIO EATEIIbHOCTD
0e3 00pa3oBaHMs IOPUIUIECKOTO JIUIIA.

HOpunndeckoe U0 Kak CyObEKT MPaBOHAPYIICHUSI MOXKET ObITh MPUBICYEHO
TOABKO K aJMHUHUCTPATUBHOM WM TPaKJAHCKO-TIPABOBOM OTBETCTBEHHOCTH.
[IpuBrieub 10pUINYECKOE JHUIO K YTOJIOBHON OTBETCTBEHHOCTH HEBO3MOXKHO, TaK KaK
JAHHOE TMpoleccyalbHOe JelCcTBUE OyAeT NPOTHUBOPEUUTH NPUHIHUIY JUYHON
OTBETCTBEHHOCTH KaXKJIOT'0 YEJIOBEKA 32 COBEPIIICHHOE UM MPECTYIICHUE.

OcHoBormonararomee OTIWYUE MPECTYIUICHHHM OT  aJIMUHHCTPATHUBHBIX
MPaBOHAPYIICHUH 3aKJII0YAETCsl B CTENEHU O0IIEeCTBEHHOM onacHocTU. Hanpumep, 3a
HEIIEJIEBOEC HCIOJIb30BaHUE OIO/HKETHBIX CPEACTB M CPEACTB TOCYIAapPCTBEHHBIX
BHEOIOKETHBIX (GoHAOB (CcT. 15.14 KoAIl P®) npenycmoTpeHa aiMUHUCTpaTUBHAS
OTBETCTBEHHOCTh, OJIHAKO, €CJId HEIEJIEBO€ pacXoJ0BaHUE MPEBBINIAET OJIUH
MUJUTMOH TSATHCOT ThICAY pyOJield, TO HACTyHaeT YroJIOBHAs OTBETCTBEHHOCTh IO
cT. 285.1 (HeueneBoe pacxomoBaHue O xeTHbIX cpenactB) unu 285.2 (Heuenesoe

pacxoJ0BaHUE CPEJICTB TOCYIAPCTBEHHBIX BHEOIOKETHRIX (poHI0B) YK PD.
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Yrpoxarole BhITJISIAUT MaCCOBOCTh IMHUHUCTPATUBHON MPABOHAPYIIAEMOCTH
B Poccuiickoii ®enepannu, €XErogHO TOJNBKO OpraHaMyd BHYTPEHHHUX €I
perucTpupyercss B cpeaHeM okono 70 MIH mpaBOHApYLIEHUH. 3a CYET TOTO, YTO
aIMHUHUCTPATHUBHBIC MPaBOHAPYIIECHUS 00J1a1at0T MEHBIIEH CTETIEHBIO
0OlIlleCTBEHHON OMacHOCTH OHM 4Yallle OCTaloTcs Oe3Haka3aHHBIMU. BMmecTte ¢ Tem
MPUBJICYCHUE K aIMUHUCTPATUBHON OTBETCTBEHHOCTU (PUBMUECKUX U OPUAUYECKUX
JUIl 3a TpaBOHApYyIIeHUs (B TOM YHUCIE€ U KOPPYNIHOHHBIE ATIMUHHCTPATUBHBIC
MPAaBOHAPYIICHUSI) HOCUT MPO(PUIAKTUUECKUN XapakTep MO OTHOIIEHUIO K Mepam
YTOJIOBHOM OTBETCTBEHHOCTH.

B HanumonansHoMm miane npotuBoAercTBrs Koppynuuu Ha 2012 — 2013 rop!"
yAEJI€HO BHHMAaHUE PACIHIMPEHUIO MNPAKTUKU MPUMEHEHHUS 3aKOHOAATENbCTBA 00
aIMUHUCTPATUBHBIX IpaBoHapyueHusx Poccuiickorn ®enepanuu HE TOJBKO B
OTHOILICHUH (PU3UYECKUX JIUII, COBEPIIMBIIUX KOPPYNIIMOHHBIC IPABOHAPYILICHHUS, HO
M B YaCTH, KACAKOUIEHCS OTBETCTBEHHOCTH IOPUJIUYECKHX JIML, OT MUMEHU WIU B
MHTEPECAX KOTOPBIX COBEPIIAITCS KOPPYNLUUOHHBIE TPABOHAPYILICHUS.

Bmecte ¢ Tem B Poccuiickoit ®exmepanu  3aKOHOJATEIBCTBY 00
aIMUHUCTPATUBHBIX MMPABOHAPYUIECHUAX, KaK OJTHOMY U3 3(DPEKTUBHBIX MEXAaHU3MOB
MIPOTUBOJACHCTBUS KOPPYILIHMOHHBIM IPOSIBIICHUSIM, B HACTOSIIUA MOMEHT YIEIISIETCS
HEIOCTATOYHO BHUMaHUA. Tak, B TO BpeMs KakKk MEPEYEHb MPECTYIUIEHUN
KOPpPYHIIMOHHOM  HAMpaBJICHHOCTH  3aKpeIUieH  YKazaHueM [ 'eHepalibHOU
npokyparypel Poccuiickoit ®enepaunu U MUHHCTEpCTBA BHYTPEHHUX JIEJ
Poccuiickoit ®enepauun ot 15 ¢despans 2012 1. Ne 52-11/2 nepedenn
aIMUHUCTPATUBHBIX MPABOHAPYILICHUN KOPPYNUMOHHOW HANPAaBICHHOCTH OCTAETCA
HE OIpPEICIICHHBIM.

OTcyTcTBHE  3aKpEIUIEHHOTO HA  3aKOHOAATEIbHOM  YPOBHE  IEPEYHS
aIMHUHUCTPATUBHBIX MMPABOHAPYIICHUN KOPPYIIIMOHHON HAIPABICHHOCTU BBI3BIBAECT
CJ0>KHOCTH HE TOJIBKO B IMPABONPUMEHUTEIIBHON MPAKTUKE, HO U IIPU UCCIETOBAHUN

9TOTO COoIMaJIbHOIO SIBJICHUS. I/IMGIOIHI/IGCSI CTaTUCTUYCCKHC JaHHBIC I10

' Cm.: Vkas [Ipesunenta Poccuiickoit @enepannu ot 13.03.2012 Ne 297 «O HauuonanbHoMm
IUIaHe NpotuBoAecTBUs Koppynuuu Ha 2012 — 2013 roabl 1 BHECEHUM U3MEHEHUN B HEKOTOpPBIE
axtbl [Ipesunenta Poccuiickoit @enepanyu 1o BOIPocaM IPOTUBOACUCTBUS KOPPYIILIM.
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aJIMUHUCTPATUBHBIM HAPYIICHUSM HE B MOJTHON Mepe MO3BOJIAIOT TOBOPUTH 000 BCEM
MACCHUBE KOPPYNIMOHHBIX aJMUHUCTPATUBHBIX MNpaBoHapyumeHuil. [lostomy mnpu
UCCIIEIOBAHUM BBIOPAHHOW TEMBI MPOBOJUJICA aHAIU3 HOPMATHUBHOI'O IPABOBOTO
pEryJIMpPOBaHUSl  3apPETUCTPUPOBAHHBIX  AJMHUHUCTPATHBHBIX  IPABOHAPYIIEHUN
KOPPYIILIMOHHOM  HANpPaBIICHHOCTH, €XETOJHBIX  JIOKJIAJOB  IMPOKYpPOPOB O
MPOTUBOJCHUCTBUM  KOpPPYIILIMM, a TaKKE  pPe3yJbTaTOB  COLMOJIOTHYECKHUX
HCCIICIOBAHUM.

[Ipu ompeneneHnM aJIMUHHUCTPATUBHBIX IPABOHAPYIIEHWW KOPPYILIMOHHON
HAMpaBJICHHOCTU U3 BCETO MACCUBA MPABOHAPYUIEHUM, pernaMeHTUpoBaHHbIX KoAIl
P®, nenecoobpa3HO pPYKOBOJCTBOBAThCA HEKOTOPHIMH M3 KPUTEPUEB, KOTOPHIE
MO3BOJISIIOT OTHECTH MPECTYIUICHHUS K KOPPYMUHUOHHBIM (HAlpuUMep, COBEPIICHUE
MPaBOHAPYIICHUSI JIOJDKHOCTHBIM JIMIIOM, C HMCIOJIB30BAHUEM CBOETO CIY>KEOHOTO
MOJIOKEHUSI M3 KOPBICTHBIX MOTHBOB). BMmecTte ¢ Tem cleayeT y4UTHIBaTb U
cneuu(puKy 3aKOHOJATENIbCTBA OO0 AaJMUHUCTPATUBHBIX MPABOHAPYIICHUSX —
MPaBOHAPYIICHUSI KOPPYMIIMOHHOW HAaMpaBIC€HHOCTH MOTYT OBITh COBEPILECHBI HE
TOJIBKO C IPSIMBIM YMBICJIOM, HO Y [0 HEOCTOPOKHOCTH.

ITon AOMUHUCIMPAMUGHHIM npasonapyuieHuem KOpPYRUUOHHOUL
HanpaeneHHocmu CleAyeT MOHUMaTh AeiicTBue (Oe3aeiicTBue) (PU3MUECKOTO WU
IOPUUYECKOTO JIMIA, COBEPIIEHHOE YMBIIUIEHHOE JMOO MO HEOCTOPOXKHOCTH C
HCIIOJIB30BaHUEM CBOETO CITYKEOHOTO MOJIOKEHHUS, OTCTYIUNICHUEM OT CBOUX MPSIMBIX
npaB U 00A3aHHOCTEN, B BUJIC MOJAKYNA WM HAPYIICHUSI aHTUKOPPYIIIMOHHBIX HOPM
3aKoHOAaTeNnbCcTBA, 3a Kotopoe Komexcom Poccuiickoit ®enpepannu 00
aIMHUHUCTPATHUBHBIX MMPaBOHAPYIIEHUIX YCTaHOBJIEHA aIMHUHUCTPATHUBHAS
OTBETCTBEHHOCTb.

Eme oaHa 0COOEHHOCTH paccMaTpUBaEMOro BUJA  KOPPYIIIMOHHBIX
MPaBOHAPYIIEHU — BO3MOYKHAsI MIPUUMHHO-CIICICTBEHHAS CBSI3b aIMUHUCTPATUBHBIX
MPaBOHAPYIIEHU C MpecTyrieHusMu. Hamnpumep, n0Kka3aTenbCTBOM COBEPIICHUS
IOPUIMYECKUM JIMIIOM IpaBOHApyILIeHUs, peaycMoTpeHHoro cT. 19.28 KoAll PO,
MPU3HAETCA BCTYNMBIIMKI B 3aKOHHYIO CHJTy OOBHHMTENIbHBINA MPUTOBOpP 1O CT. 204,

290,291 u 291' VK P®.
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HccnenoBanrie npaBoOHAPYUIEHUN, OTBETCTBEHHOCTh 33 KOTOpPHIE HACTYMHAaeT B
coorBercTBUM C KOAIl P®, mo3Bonser CTpyKTypupoBaThb aAMHUHUCTPATUBHBIC
MPAaBOHAPYIIECHUS KOPPYNIIMOHHOM HAIMpPaBICHHOCTH 1O POJOBOMY OOBEKTY
nocsratensbeT (o riaaBaM B KoAIl PD, rie onn comeprxarcs).

KpoMe Toro, aaMuHUCTpaTUBHBIE MPABOHAPYUIEHUS  KOPPYHIIMOHHOMN
HaIpPaBJICHHOCTH, COBEPIIAEMbIe Kak (PU3NUYECKUMU, TaK U IOPUIUUYECCKUMHU JIUIIAMH,
MOXHO YCJIOBHO Pa3JeiUTh Ha JIBE TPYIIbl: aIMUHUCTPATUBHBIC IIPABOHAPYILICHMUS,
MMEIOIIUE COMPSIKEHHOCTh C MPECTYIUICHUSIMU KOPPYIMUMOHHOW HAaNpaBIe€HHOCTH;
aJIMUHHUCTPATUBHBIC paBOHAPYIICHUS, coJieprKalue KOPPYHIIMOHHYIO
COCTaBIISIONIYIO.

Aomunucmpamugnvle  NpAGOHAPYUWIEHUS,  UMEIOWUE  CONPANCEHHOCb  C
npecmynieHusMu KoppynyuonHou Hanpaeiennocmu. K HUIM OTHOCATCS CIEAYIOIINE
cratbu: 5.16 («Ilogkynm wu30upareneil, y4yacTHUKOB pedepeHayma Jubo
OCYILIECTBJICHUE B TMEPUOJ H30MpATENbHOM KaMIlaHWM, KaMIaHuM pedepeHayma
0JIarOTBOPUTEILHOMN JIEATEIBHOCTH C HapyLIEHUEM 3aKOHOJATEIhCTBA O BBHIOOpAX U
pedepenaymax»); 5.18 («HezakoHHOE HCHOJB30BaHUE JACHEKHBIX CPEJCTB IMPHU
(¢buHaHCUpOBaHUU  W30MpATENILHOM  KaMIAHUM  KaHJIWJata, U30UpaTebHOTO
00beIMHEHUS, JEATEIbHOCTH UHUIIMATUBHOM TPYIIIBI IO IPOBEACHUIO pedepeHayma,
WHOW TpyMNNbl y4aCTHUKOB pedepenaymar); 5.19 («Mcnonb3oBaHue HE3aKOHHOU
MaTepUuasbHOW MOJACPKKUM Tpu (UHAHCUPOBAHUU H3OMPATENHHON KaMIlaHUH,
Kammanuu pedepenayma»); 5.20 («HeszakonHoe duHaHCHMpOBaHHE H30MpPATEIBLHOU
KaMIaHUM, KaMOnaHuu  pedepeHaymMa, OKa3aHHE  3alpelieHHOM  3aKOHOM
MaTepUalbHOW TMOJJIEPKKU, CBSI3aHHBIE C TPOBEACHUEM BBIOOPOB, pedepeHayma
BBITIOJTHEHUE palboT, OKa3zaHHWe YCIyr, peainu3alus TOBapoB OECIUIATHO WM IO
HEOOOCHOBAaHHO 3aHIKEHHBIM (3aBBILIEHHBIM) pacleHkam»); 5.46. («llogmenka
noAanuced wu3zbuparened, y4yacTHUKOB pedepenayma»); 5.63 («Hapymenue
3aKOHOAATENbCTBA 00 OpraHu3alMu  MOPEeJOCTABICHUS TOCYJApCTBEHHBIX U
MyHULIMOANBHBIX ycayr»); 14.9 («OrpaHuyeHue KOHKYPEHIIMM OpraHaMH BIacTH,
OopraHamMy MECTHOTO camoyIlipaBiieHus»); 14.25 («Hapyiienue 3akoHOIATENbCTBA O

FOCYI[EIpCTBGHHOfI perucrpanuu IOPpUINICCKHUX JIAI )51 HHIWBUYaJIbHBIX
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npeanpuauMarene»); 14.35 («HapyiieHne 3aKoHOATENbCTBA O TOCYJIAPCTBEHHOM
KaJaCTPOBOM YY€T€ HEIBHKUMOI'O HMMYIIECTBA U KaJaCTPOBOM AEATEILHOCTUY);
15.14 («HemeneBoe  wHCHONBb30BaHUE  OIOMHKETHBIX  CPEACTB M CPEJACTB
rOCYJJapCTBEHHBIX  BHEOIOJKETHBIX  (POHIOBY); 15.21 («HenpaBomepHoe
HCMOJIb30BAHUE MHCAUJEepPCKON uHpopMaIn); 19.28 («HezakonHoe
BO3HArPaXKJICHUE OT UMEHU IOPUIUUECKOTO JTUIA»).

Aomunucmpamugnvle  npagoHapyuilenus, — cooepxycaujue  KOPPYNYUOHHYIO
cocmasnsaowyto. K HAM MOXKHO OTHECTHM aJMUHUCTPATUBHBIEC MpPaBOHAPYIICHHUS,
npeaycMoTpeHHble  caenyromumu - ctatbiMu  KoAIl P®: 5.11 («IIpoBenenue
MPEABBIOOPHON aruTaluM, aruTaluu Mo BOIpocaMm pedepeHayma JUaMu, KOTOPhIM
y4JacTue B €€ IPOBEJACHUU 3alpenieHo peaepanbHbIM 3aKk0HOMY); 5.15 («Hapymenue
YCTaHOBJICHHBIX 3aKOHOJATEIBCTBOM O BhIOOpax U pedepeHayMax nopsijaka u CpoKkoB
YBEJIOMJICHUSI M30UpATEIbHOM KOMHCCUU O (haKTe MPENOCTABICHUS MOMEIICHUN U
MpaBa Ha MPENOCTABICHHE MOMELIEHUM JJisl BCTpeu ¢ U30UparensiMu, y4aCTHUKAMU
pedepennyma»); 5.17 («HempemocrtaBieHne WM HEOMyOJIMKOBAaHHUE OTYETA,
CBEJICHHUI O MOCTYIUICHUU U PACXOJOBAHUU CPEJCTB, BBIJICIECHHBIX HA MOJITOTOBKY U
npoBeJieHue BBIOOPOB, pedepenayma»); 5.21 («HecBoeBpemeHHOE NepedHCIeHUE
CPEACTB H30UpPATEIbHBIM KOMUCCHUSIM, KOMHUCCUAM pedepeHayma, KaHAuaaTam,
M30UpaTeNbHBIM  OOBEIUHEHUSIM, HWHUIMATUBHBIM TpynnaM [0 MPOBEIACHUIO
pedepenniyma, MHBIM TpynnaM y4acTHUKOB pedepenaymar); 5.22 («HeszaxoHHbIe
BbIJIa4ya U MOJy4YEeHUE U30UpaTEIbHOTO OIOJIIETEHS, OIOJIIIETEHS sl TOJI0OCOBaHUs Ha
pedepenmyme»); 5.23 («COKpBITHE OCTAaTKOB THUPAKEH M30UpATEIBHBIX OIOJIICTEHEH,
OroyuieTeHed I royiocoBaHusi Ha pedepenayme»); 5.45 («HMcnonb3oBaHue
MNPEUMYIIECTB  JOKHOCTHOTO WM CIY>)KEOHOTrO  TOJIOKEHHSI B TMEPUO]T
n30upaTeNbHOM KaMIaHWW, KammaHuu pedepenayma»); 7.16 («Hezakonnoe
MPEOCTaBICHNUE 3E€MEJIbHBIX YYaCTKOB M3 COCTaBa 3€MeJib UCTOPHUKO-KYJIbTYPHOTO
HasHaueHus»); 7.29  («Hecobmogenue  TpeOOBaHMN  3aKOHOJATEILCTBA O
pa3MeNIeHNH 3aKa30B Ha MOCTABKU TOBAPOB, BBIMOJHEHHE PAOOT, OKa3aHHUE YCIYT
JUISL HY’K]T 3aKa34MKOB MPU NPUHATUM PEUICHUS] O croco0e pa3MelleHus 3aka3a Ha

MOCTAaBKy TOBApOB, BBIMOJHEHUE paboT, okazaHue yciyr»); 7.30 («Hapymenue
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MOpsiJIKa pa3MelIeHusl 3aKa3a Ha MOCTaBKU TOBApPOB, BBHIMOJHEHUE padOT, OKa3aHUE
ycayr Juisi HyxJa 3aka3uukoB»); 7.31 («lIpemocraBieHue, omyOJMKOBaHUE WU
pa3MelieHue HeJI0CTOBEpHOUW HH(GOpMAlUM O PA3MEIICHUM 3aKa30B HAa MOCTaBKU
TOBApOB, BBINIOJTHEHUE PA0OT, OKa3aHWE YCIyr IJs HYXJ 3aKa3uuKoB, a TaKxkKe
HalpaBJICHUE HEIOCTOBEPHBIX CBEJCHUN, BHECEHHME HX B PEECTP KOHTPAKTOB,
3aKJIOUYEHHBIX 1O MTOTaM pa3MElIeHUsi 3aKa3oB, PEEeCTp HEI00POCOBECTHBIX
noctaBiukoB»); 7.31.1 («Hapyimienue CcpokoB BO3BpaTa JICHEKHBIX CPEICTB,
nopsijika U (MJIM) CPOKOB OJTOKUPOBAHUS OTIEPALIMil 110 CUETY YYaCTHHUKA Pa3MEIICHUS
3aKasza, MOpPSJKAa BEJICHUSI peecTpa YYaCTHUKOB pa3MEIIeHUs 3aKasza, IpaBuil
JOKYMEHTO00O0pOTa MPU MPOBEACHUU OTKPHITOIO ayKIIMOHA B 3JIEKTPOHHOU (dopme,
pasrialieHde OmepaTopoM  DJIEKTPOHHOM  IUJIOMIAAKH, JIOHKHOCTHBIM — JIULIOM
oreparopa JIEKTPOHHOM IJIOIIAAKU CBEJICHUM 00 y4acTHUKE pa3MEIIeHUs 3aKa3a J0
MOABE/ICHUSI PE3YJbTATOB OTKPBHITOTO ayKIIMOHA B AJIEKTPOHHOU Qopme»); 7.32
(«Hapyiienue yciaoBUM KOHTpakTa Ha IIOCTaBKM TOBApoOB, BBIMOJHEHHE padoT,
OKa3aHUE€ YCIyr Ui HYXKJ 3aKa3uuKOB B COOTBETCTBHMU C 3aKOHOJATEIbCTBOM
Poccuiickoit deneparuu 0 pa3MENICHUN 3aKa30B Ha MOCTABKU TOBAPOB, BHIMIOJTHCHUE
paboT, okazaHUE YCIYr JJIsi TOCYJApCTBEHHBIX M MYHHUIMOAIbHBIX HYXI»); 8.12
(«Hapymienue mopsiika TMpPEIOCTaBICHUS TpaKJaHaMm, OPUANYECKUM JULAM
3eMEIbHBIX YYacTKOB, JIECOB B BOJOOXPaHHBIX 30HaX H peXUMa HUX
ucnoiap3oBaHus»); 8.24 («Hapymienue mnopsiaka TMpPeNOCTaBICHUS TpakIaHaM,
IOpUJIMYECKUM JIMIIaM JIECOB IS WX HCHojib30BaHus»); 13.14 («Pazrmamenue
uHpopMaluu ¢  OrpaHUYEHHBIM  JocTtynom»); 19.6.1  («HecoOmronenue
JTOJDKHOCTHBIMU ~ JIMIIJAMH  OPTraHOB  TOCYJIapCTBEHHOTO  KOHTpoJsisi  (Haa3opa)
TpeOOBaHWM 3aKOHOJATEILCTBA O TOCYAapCTBEHHOM KOHTpojie (Hamazope)»); 19.9.
(«HapymeHnue cpoKoB pacCMOTPEHHS 3asABICHUN (XOJaTalCTB) O MPEAOCTaBICHUU
3eMEeIbHBIX YUYaCTKOB WJIH BOJHBIX 00BEKTOBY); 19.29 («He3akoHHOE mpuBiIeYEHUE K
TPYJAOBOM JESATEABHOCTH JUOO K BBIMNOJHEHUIO padOT WM OKa3aHUIO YCIYyT
rOCyJapCTBEHHOTO  WJIM ~ MYHULHUNAIBHOTO  chyXamero Jnbo  OBbIBIIEro

rocyaapCTBCHHOIO WJIN MYHHUIIUIIAJIBHOT'O cnymamero»).
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B Buay OTCyTCTBUS mepeyHd AJMHUHUCTPATHBHBIX MPABOHAPYLICHHUI
KOPPYILIMOHHOM HAMNpPaBICHHOCTH HE MPEACTABISIETCS BO3MOXHBIM IPOBEIACHUE
CTaTHCTUYECKOTO AaHaliu3a BBISBJICHHBIX IpaBOHapylmeHuil. B pesynbraTre uero
3aTpyJHEHa pa3paboTka Mep NpOoPUIaAKTUKU JAHHBIX MPOTUBOMNPABHBIX JICSTHUH.

BOJNBIIMHCTBO CHEHMANUCTOB K aJIMUHUCTPATUBHBIM IPABOHAPYIICHUAM
KOPPYIILIMOHHOM HAIPABIECHHOCTH OTHOCSAT NPABOHAPYLICHUS «COAEpXKAIIUE B
KaueCTBE C€aMoro JesaHus 100 KBaIU(UIMPYIOMIETO TMpU3HAKA YyKa3aHHE Ha
HCIIOJB30BaHUE JIMIIOM CBOEr0 CIY>XKEOHOTO TMOJIOKEHUS JUOO0 JOJKHOCTHBIX
TTOJTHOMOYHID» . [IpuBeeHHBIN NPUMEPHBIA MNEPEYEHb NPABOHAPYLICHUN JTaHHOU
KaTEropuu MO3BOJISIET KOHCTATUPOBATH PACHPOCTPAHEHHOCTh 3TUX MPAaBOHAPYIIEHUM
B  3akoHojaatenbcTBe  Poccuiickoit ~ ®denmepaunu 00 — aIMHUHUCTPATUBHBIX
MPaBOHAPYIIEHUSIX.

Bmecte ¢ TeM, HecMOTpS Ha TEOPETHYECKYHD W  HOPMATHUBHYIO
HEOIPEICIICHHOCTD VICUEPIIBIBAIOIIETO MIEPEUHS aIMHUHUCTPATUBHBIX
MPAaBOHAPYIIEHU KOPPYILIMOHHOM HAIPABICHHOCTH B MPABONPUMEHUTEIBHOU
JEATENIbHOCTU TPOKYPOPOB HEOOXOAMMO HUCXOAHUTh W3 TOTO, 4YTO, O€3yCIOBHO, K
YUCIly ~ QAMHHUCTPATUBHBIX  KOPPYILMOHHBIX  IPABOHAPYUIEHUHA  OTHOCSTCA
npaBoHapyuieHus, npeaycMmorpeHHbie craTtbsimMu KoAIl P 19.28 (Hezakonnoe
BO3HArpaXkJIeHHe OT UMEHHU topuanyeckoro juna u 19.29 (HezakoHHoe npuBiieueHne
K  TPYIOBOM  JEATENbHOCTH  TOCYAapCTBEHHOro  ciyamero  (ObIBIIEro
FOCYIapCTBEHHOTO CITY>KAIIEro)’.

CornacHo craructudueckuMm gaHHbIM  CyaeOHOro JemnapramMeHTa Ipu

Bepxosuom Cyne Poccuiickoii ®enepamnun’ , cynmaMu obmeit ropucauknud B 2012 r.
p y p y p

Koppynyusa: mnpupona, mnposBieHHs, HpoTUBOAeWcTBHEe. MoHorpadus / OTB. pen.

T.4. Xabpuesa. — M.: U1 «FOpucnpyaenuus», 2012.C. 66.

> BBezieHsI ®enepanbubiM 3ak0HOM Ne 280-D3 (pen. ot 06.12.2011) «O BHECEHUU U3MEHEHU I
B OTJEJNbHbIE 3aKOHOAATeNbHble akThl Poccuiickoit denepanuu B CBA3M C paTHPHUKALMEH
Konsenuun Opranuzanmu O0benquHeHnbix Hamuii npotu koppynuuu ot 31 okta6psa 2003 rona u
KonBeHnuuu 00 yronoBHOI OTBETCTBEHHOCTH 3a KOppymuuo ot 27 suBapst 1999 rona u npunstuem
®DenepasibHOTO 3aKk0Ha «O IPOTUBOAECHCTBUN KOPPYILIUI»

BriGopounble craTHCTHYECKHE JaHHbIE U3 (OPMBI BEIOMCTBEHHOIO CTAaTHCTUYECKOTO
Habmopaenus CynebHoro aenapramenta rnpu BepxoBnom Cyne Poccuiickoit @enepanun (popma 1-
AIl «Otyer 0 paboTe cynoB 00IIEH IOPUCAUKIIMU [0 PACCMOTPEHHIO /1l 00 aJMUHUCTPATUBHBIX
IIPABOHAPYLIEHUIX) ).
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Ha 55% OoJbllle pacCMOTPEHO JAei 00 aAMUHUCTPATUBHBIX MPAaBOHAPYIICHUSIX (I10
YUCITy JIUI), CBI3aHHBIX C HE3aKOHHBIM BO3HATPAXIACHUEM OT UMEHU IOPUIUYECKOTO
muna (ct. 19.28 KoAlIl P®), u B 1Ba paza yBEIUYUIOCH KOJUYECTBO PACCMOTPEHHBIX
7en 00 aIMUHUCTPATUBHBIX MTPaBOHAPYIICHUSX, MPeycMOTpeHHbIX cT. 19.29 KoAlIl
P®. MHUurepecen u TOT (Pakt, YTO U3 YHCIA PACCMOTPEHHBIX Jea 00
aIMUHHUCTPATUBHBIX IIPaBOHAPYILIECHUSIX B 2012 T. IIOJIBEPTHYTO
aIMUHUCTPATUBHOMY HaKa3aHUI0 TOJBKO OKoJo 60% mo ct. 19.28 KoAll PO u
ox0110 20% 1o cT. 19.29 KoAIl P®'. ITo BHIHECEHHBIM CYJaMH MOCTAHOBICHHSM O
MPUBJICYCHUE IOPUJIUUECKUX JUIl K AJIMUHUCTPATUBHOM OTBETCTBEHHOCTU MO CT.
19.28 KoAIl P® nHanoxeHO aMUHUCTPATUBHBIX MITPAPOB HA OOIIYI0 CYMMY CBBIIIIE
69,3 MiH py0., U3 HUX B3BICKAHO TONBKO 8,6%. IIOCKOJIBKY CyMMBI JIE€HEKHBIX
B3bICKAHUI 3a HApYIIEHHUE 3aKOHOAATeNbCcTBa Pocculickoi denepaluv IMOJICKAT
3aUMCIICHUIO B OIOJKEThl OrokeTHo cucteMbl Poccuiickoin depepanii MOXHO
ceNaTh BBIBOJ| O MOTEpE OI0/IKETOM JECATKOB MIJITTUOHOB PyOeH.

OO0t 06vexm AaHHBIX TPABOHAPYIIEHUN — 3TO OOIIECTBEHHBIE OTHOILIECHHUS
B chepe  mporuBomelcTBUs  Koppyniuu.  OOBEKTOM  MOCATaTelbCTBA
aJIMUHUCTPATUBHBIX paBOHAPYIICHUN KOPPYNIIMOHHOM HaIpaBJICHHOCTH
BBICTYIIAIOT HE TOJBKO MyOJMYHbIE HHTEPECHl TOCYJapCTBa, HO M OXpaHsSIEMbIE
rocyJIapCTBOM MHTEpPEChl (PU3NUECKUX, IOPUIUUYECKUX JUIl U JIULI, OCYIIECTBIISIIOIINUX
MPEANPUHUMATENIBCKYIO JIEATEIbHOCTh 0€3 00pa30BaHUsI FOPUIUUYECKOTO JIUIIA.

Cybvekmbl pacCMaTPUBAEMBIX aJIMUHUCTPATUBHBIX MPaBOHAPYIICHUN —
¢uznyeckre (B TOM YHUCIIE U JOJDKHOCTHBIC JIMIA) U opuandeckue auna. Ciaeayet
oOpaTuTh BHUMAHHUE, YTO KOPPYMHIMOHHOE MPABOHAPYIICHUE MOXKET OBITh
COBEPIIECHO HE TOJBKO JOTKHOCTHBIM JIUIIOM C HCIOJIb30BAHUEM CBOETO IMOJIO0KECHUS,
OTCTYIUICHHEM OT TMpSAMBIX TMpaB W OOsI3aHHOCTEW, HO W (UIUYECKUMU U
IOPUIUYECKUMHU JTULAMH. Hanpuwmep, CyOBbEeKTOM aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH MOXKET SBISATHCS IOPUAMYECKOE JIMIIO B CIydae HE3aKOHHOTO

MPUBJICUCHUSI K TPYAOBOM JEATEIBHOCTH JUOO K BBINOJHEHUIO pabOT WM OKa3aHUIO

CyObexTaMu aJMUHUCTPATUBHOM OTBeTCTBEHHOCTH MO CT. 19.29 KoAIl P® xpome
IOPUIMYECKUX JIMIl MOTYT OBITh U (pu3HuUecKue jauua. B cBA3M cO CKa3aHHBIM, CIEAyeT YYUTHIBATh,
4TO 001IIee KOJIMYECTBO MOABEPrHYTHIX HakazaHuto aull B 2012 1. coctaBuiio 72%.
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YCAYr TOCYJapCTBEHHOTO WM MYHHIIMOAIBLHOTO CIyXallero Ju0o OBbIBIIETO
roCyJIJapCTBEHHOTO WJIM MYHUIIUNIAIBHOTO ciyxkaiiero (ct. 19.29 KoAlIl PO).

Heo6xonumo UMeTh B BUAY, YTO Ha3HAYCHHE aJIMUHUCTPATUBHOTO HAaKa3aHUS
IOpUJINYECKOMY JIUILYy HE OCBOOOXKIAaeT OT aJMUHUCTPATUBHONW OTBETCTBEHHOCTH 3a
JAaHHOE MPaBOHAPYILIEHHE BUHOBHOE (PU3MYECKOE JIUIIO, PABHO KaK U MPUBJICUCHUE K
aJIMUHUCTPATUBHON WM YTOJOBHOM OTBETCTBEHHOCTH (UBUYECKOrO JHUIA HE
OCBOOOXK/Ia€T OT aJIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a JAaHHOE MPABOHAPYILICHHE
ropunnueckoe auno (4. 3 cr. 2.1. KoAIl P®). Kpome Toro, B npumedanusix K ct. 2.4
KoAIl P® yka3aHo, 4TO JHMIAa, OCYIIECTBISAIOMINAE MNPEANPUHUMATEIBCKYIO
NeATeNbHOCTh  0e3  00pa3oBaHMs  IOPUAMYECKOTO  JIMIA,  COBEPIIHUBIINE
aIMHUHUCTPATUBHBIC NMPABOHAPYUIECHHUS, HECYT aAMHUHUCTPATUBHYI) OTBETCTBEHHOCTH

KaK JOJKHOCTHBIC JIMIIA.

2.2. ITostHOMOYHSA POKYPOPA 110 NPUBJICYCHUIO K A[IMUHUCTPATUBHOMI
OTBETCTBEHHOCTH HOPHUINYECKHUX JIHI 32 KOPPYNLUOHHBIE IPABOHAPYILICHUSA

[IpuBneyeHne HOPUANYECKUX JHUI K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH —
HOBBIM 3Tal B Pa3BUTHUM HALMOHAIBHOI'O 3aKOHOJATENbCTBA. B mepBOM MOJOBUHE
80-x r. XX cronerust B 3akoHoaarenbcTBe CCCP BmepBbie OblIa MpeayCcMOTpEHA
aIMHUHUCTPATHUBHAS OTBETCTBEHHOCTh IOPUAWYECKUX JIMI 332 NPABOHAPYIICHUS,
coBepliaeMble B cepe KanmuTaibHOTO CTpouTenbcTBa. B mociepyromem cdepa
MPUMEHECHUSI AJMHUHUCTPATUBHOW OTBETCTBEHHOCTH IOPUIWYECKUX JUI[ CTaja
pacIIMpATBCS W pAacOpOCTpaHWIaCh Ha JAPYru€ BHUAbl  AJIMUHHCTPATHUBHBIX
MpaBOHAPYIICHUN (TaMOXXEHHBIE, HAJIOrOBbIe, OIOJKEeTHBIE U T.1.). C y4yeToM TOro,
YTO Ha O(PUIMATLHOM YPOBHE KOPPYIIMS CTalla pacCMaTpUBAThCA KakK OJHA U3
pea’dbHbIX BHYTPEHHHUX YyIpO3 HallMOHabHOU Oe3omacHoctu Poccuu, ObUT TPUHST
pAl  JONOJIHUTEIBbHBIX OpPraHU3alMOHHO-TIPABOBBIX MEP, B TOM YHUCIE U B
aIMHUHUCTPATUBHOM 3aKOHOJATEIIbCTBE.

Cornacuo cr. 26 KouBeHunn OOH 0 nmpoTHBOAEHCTBUUA KOPPYILIMU KaXIA0€

FOCy,HapCTBO—yqaCTHI/IK IIPUHUMACT MCPBI IO YCTAHOBJICHUIO OTBCTCTBCHHOCTHU
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IOPUJIMYECKUX JIUI, KOTOpas MOXET OBbITh YrOJOBHOMW, Tpa)KJaHCKO-IIPABOBOM WU
aJIMUHHUCTpAaTUBHOM. JlelcTBylomiee 3akoHOAATenbCTBO Poccuiickon ®enepanuu
MO3BOJISIET  NPHUBJICYD  IOPUAWYECKOEC  JIMIIO K  TPaXxIaHCKO-IPABOBOM U
aIMUHUCTPATUBHON  OTBETCTBEHHOCTH. AJIMUHUCTPATHBHAs  OTBETCTBEHHOCTH
IOPUANYECKOTO JIMIA TOJKHA OBITH COPa3MEPHOM COBEPIIICHHOMY ITPOTHBOIPABHOMY
nessHuto, 3PpGHEeKTUBHONW M OKa3bIBaTh CACP)KUBAIOIIEE BO3JICHCTBHE OT COBEPIICHUS
HOBBIX IMPABOHAPYUICHUN KaK CAMUM MPABOHAPYILIUTENIEM, TaK U APYTUMU JTULAMMU.

OtBeyass peanusM pa3BUTHUS OOIIECTBEHHBIX OTHOIICHUH, 3aKOHOJATEIb
HENPEPBIBHO OCYUIECTBIISIET MOHUTOPUHI 3aKOHOJATENBCTBA B LESAX YCTPAHEHUS
BBISIBJICHHBIX TMPOOEJIOB B IMPABOBOM pPETyJIMpPOBaHWMU. B dYacTHOCTH, IMpUHHUMAaET
MEpbl [0  PEryJMPOBAaHUI)  MPOTUBOACHUCTBUSA  KOPPYILMUH,  YCUIICHHIO
OTBETCTBEHHOCTH  3a  KOpPPYNIIMOHHBIE  NPABOHAPYILICHWUS W HAAEIsAET
COOTBETCTBYIOIIUMHU MOJTHOMOYHSIMH JOJKHOCTHBIX JIHII.

Hanpumep, ®denepanbubiii 3akoH ot 21 HosiOps 2011 1. Ne 329-03 «O
BHECEHUM M3MEHECHUH B OTJICJIbHBIC 3aKOHOAATENIbHBIC akThl Poccuiickoit deaepauuu
B CBSI3U C COBEPIICHCTBOBAHMEM TOCYJAapCTBEHHOrO YIIpPaBICHUS B 00JacTH
MPOTUBOACHCTBUS KOPPYIIIMK» JONOJHUI 1. 2 cT. | 3aKkoHa 0 nmpokypaTtype ad3aiem
MpelyCMaTPUBAIOIINM «BO30YXKJICHUE hi(Sh) 00 aIMUHHUCTPATUBHBIX
MPAaBOHAPYIIEHUSIX W  NOPOBEICHUE AJMUHHCTPATHBHOIO  PACCICIOBaHUS B
COOTBETCTBHUM C TOJHOMOYMSIMH, yCTaHOBJIeHHbIMU Kojaekcom Poccuiickoit
®denepanyu 00 aIMHUHUCTPATUBHBIX NPABOHAPYIICHUAX W APYTUMHU (enepalbHbIMU
3aKOHAMI.

C Hay4yHOM TOYKM 3pE€HHUS YKa3aHHAs HOBEJUIA B 3aKOHE O MPOKYypaType
HArJSIHO WUIKOCTPUPYET OTCYTCTBHE CHCTEMHOIO MOAXO0JA 3aKOHOJATEIS «B YUYETE
creuu(puKN TMPUMEHEHUS MPOKYpPOpaMH TMPEJOCTABICHHBIX UM TMOJHOMOYUN U
peaM3aLHi B CBSI3H C OTHM BO3JIATaeMbIX HA HUX 337129 .

[TorHOMOYMST  MpPOKypopa, B  YACTHOCTH MO  MPUBICUYCHUIO K

aI[MI/IHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH IOPHUAUMYCCKUX JIMI 3a KOPPYIILHOHHBIC

' Cm.: Bunoxypos A.IO., Bunoxypos FO.E. O HOBOM B3rIsiie HA MOJHOMOUHS MPOKYpPOpa,
cBsizaHHble ¢ npumeHenueM Kopekca Poccuiickoit @enepanmun 00  aJAMUHUCTPaTUBHBIX
[paBOHAPYLICHUAX // AIMUHUCTPATUBHOE U MyHULIMNIaNbHOE TipaBo. 2012. Ne 5. C. 34.
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MPaBOHAPYIIEHHUS, PErVIAaMEHTUPOBAaHbI 3aKOHOM O mpokyparype u Koxaexcom
Poccuiickoit @enepanuu 00 aIMUHUCTPATUBHBIX IpaBoHapylieHusx. Kpome toro, B
COOTBETCTBMM ¢ HanMOHaNbHBIM IJIAHOM OPOTUBOJACUCTBUS KOoppynuuu Ha 2012 —
2013 rr., l'enepambHasg mnpokyparypa Poccuiickoii ®enepanmu COBMECTHO C
3aMHTEPECOBAHHBIMU (PeiepaIbHBIMU TOCY/IAPCTBEHHBIMUA OpraHaMy TMPUHUMAET
«MEPHI MO MOBBIMIECHUIO 3P(HEKTUBHOCTH MPUMEHEHHUS MOJOKEHUI T'PaKIaHCKOTO U
aIMHUHUCTPATUBHOTO  3akoHoaaTenbcTBa Poccuiickont depepauun B 4acTw,
KaCarouIelcsi OTBETCTBEHHOCTH IOPUAWYECKUX JIML, OT HMMEHH KOTOPBIX WA B
MHTEpecax KOTOPIX COBEPIIAIOTCS KOPPYIILIHOHHBIE IPECTYILICHHS .

@opmbl  ydacTusi MpOKypopa IO jAedaM 00  aJMHUHHCTPATUBHBIX
npaBoHapymieHusx peraamentupoBanbl cT. 25.11 KoAlIl P® (Ilpokypop). K Hum
OTHOCSATCS CIEIYIOIINE TOJTHOMOYHS:

1. Bo30Oyxnarb OpoOW3BOJCTBO IO Jiely 00  aJIMHUHUCTPATUBHOM
npaBoHapyiieHuu (cT. 28.4 KoAlIl PO «Bo30yxaenue nein 00 aiMUHUCTPATUBHBIX
MIPABOHAPYIICHUSAX TPOKYPOPOM»).

2. VYyacTtBOBaTb B  PacCMOTpPEHUU Jiena 00  aJMUHUCTPATUBHOM
npaBoHapymenun (ct. 29.7 KoAIl P® «llopsimok paccMoTpeHus nena o0
aIMUHUCTPATUBHOM IIPaBOHAPYIICHUN ).

3. IlpuHOCUTH MPOTECT HA MOCTAHOBJIICHUE MO Jely 00 aJIMUHUCTPATUBHOM
npaBoHapymieHuu (ct. 30.10 KoAIl P® «IIpunecenue npoTecta Ha HE BCTYUBILIEE B
3aKOHHYIO CHITY ITOCTAHOBJICHHE 10 JIeJTy 00 aIMUHUCTPATUBHOM IPABOHAPYIICHUU U
nocieaywonme pemenusi» u cT. 30.14 KoAlIl P® «Ilomaua xanoObl, npuHECEeHUE
MPOTECTA B MOPSIIKE HAA30PAY).

[Ipokypop u ero 3aMecTUTENb YIOJIHOMOYEHBI BO30YK/1aTh MPOU3BOJCTBO 00
aIMUHUCTPATUBHOM MPABOHAPYILICHUHU, TPEOOBATh MPUBICUEHUS BHUHOBHBIX JHI[ K
OTBETCTBEHHOCTH U MPEJOCTEeperaTh O HEJAOMYCTUMOCTH HapyIIeHUs 3akoHa (1. 1 cT.

22 3akoHa 0 MPOKyparType).

' Cwm.: . «a» 1. 8 Ykaza IIpesunenta Poccuiickoit ®enepauuu ot 13.03.2012 Ne 297 (pen.
ot 19.03.2013) «O HanuonanbHOM miiaHe npoTuBOAekcTBUA Koppynuuu Ha 2012 - 2013 roas! u
BHECCHUM U3MEHEHMH B HeEkoTopble akThl lIpesmnenrta Poccuiickoit denepanuu 1o BOIpocam
IIPOTUBOAECUCTBUS KOPPYIILIUM.
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B uensx ycTpaHeHWss HapyUI€HUS W TPUBJICYCHUS MPABOHAPYIIUTENS K
OTBETCTBEHHOCTH, 3akoHogaresb B CT. 28.4 KoAIl P® 3akpenun nosHOMOUMS
MPOKypopa MO BO30YXACHUIO Jed 00 aJAMUHUCTPATUBHBIX MPABOHAPYIICHUSX.
[IpuMeuaTenbHO, 4TO B 4YacTH | [aHHOW CTaTbW MPHUBEACH NEPEUYCHb CTaTeH
OcobOennoit yactu KoAIl P®, Bo30yxaeHue Je1 O KOTOPhIX OTHOCHUTCS K
HWCKIIOYUTEILHON KOMIETCHIIMM MOpoKypopa. BmecTte ¢ TeM mpoKypop BIpaBe
BBIHOCUTHb IIOCTAHOBJIEHHE O BO30YXKIEHUM MPOU3BOJICTBA O JIOOOM APYyrom
aIMUHUCTPATUBHOM TPaBOHAPYIICHUH, BBISIBICHHOM TMPU peaIUu3allid CBOUX
Ham30pHBIX GyHKIUK. HeobxoammMo OTMETHTh, 4YTO TOJ JIOOBIM JAPYTUM
aIMUHUCTPATUBHBIM  IPABOHAPYLICHUEM  CIEAyeT IOHMMATh HE  TOJBKO
aMUHUCTPATUBHBIE MPABOHAPYILICHUS, OTBETCTBEHHOCTh 3a COBEPIICHUE KOTOPBIX
HACTyIaeT B COOTBETCTBUU C (enepanbHbiM 3akoHoAaTeNbCTBOM (KoAIl P®), Ho u
COTJIACHO 3aKOHOJIATENIbCTBY 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSX CYOBEKTOB
Poccuiickoit @enepanmmu.

BrisiBiieHME  aAMHUHUCTPATHBHBIX  NPABOHAPYLICHUHW  KOPPYNLIHOHHOMN
HaIPaBJICHHOCTH — OJIHO U3 aKTyaJbHbIX HAIpPaBICHUI MPOKYPOPCKOIro HaJa30pa 3a
MCIIOJTHEHHUEM 3aKOHOJIaTeNIbCTBA O MPOTUBOIEUCTBUU KOPPYIIIUU.

Hano yuuThiBaTh, 4TO BO30YKJIEHHE HEKOTOPHIX Jesl 00 aJMUHUCTPATUBHBIX
MPaBOHAPYIICHUAX KOpPYHIIMOHHOMN HaIpaBJICHHOCTH, CyObeKTaMu
OTBETCTBEHHOCTH MO KOTOPBHIM BBICTYMAIOT IOPUAMYECKHE JHIA, OTHOCUTCS K
UCKJIIOYUTEILHONM KoMImeTeHiuu Tmpokypopa (4. 1 cr1. 28.4 KoAIl PO).
OTBETCTBEHHOCTh 32 YKa3aHHbIC aJMUHUCTPATUBHBIE TPABOHAPYIICHUS YCTAHOBJICHA
B crenytomux cratbsix Ocobennoit yactu KoAlIl PO: ct. 5.23. CokpblTHE OCTaTKOB
TUpaXxed H30MpaTeNbHBIX OIOJIIETeHEW, OJUIeTeHe s TroJIOCOBaHHUS  Ha
pedepenayme; cr. 19.28. HeszakoHHOE BO3HArpakAeHUE OT MMEHH HOPHUINYECKOTO
muua; cr. 19.29. He3akoHHOe NpPUBIEUEHHE K TPYJIOBOW JEATEIBHOCTH JHOO K
BBITIOJTHEHUIO pa0OT WIM OKA3aHUIO YCIIYT TOCYAapCTBEHHOIO WM MYHUIUIIATIBHOTO

CJIyKalero 00 OBIBIIETO TOCYyAApCTBCHHOT'O WJIM MYHUIIMIIAJIBHOI'O CIIYKalICro.
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Kpome Toro, k cTaThsiM, MpeayCMaTpuBaIOlMM B KayecTBe CyOBbeKTa
OTBETCTBEHHOCTH 3a COBEpIIICHUE MpaBOHAPYIICHUN KOPPYHIIMOHHOM
HANPaBJICHHOCTH IOPHAUYECKHUX JHI, OTHOCIATCS cienyromue ctatbu KoAll PO:

5.11. TlpoBenenuwe mnpeaBHIOOPHOM aruTaluM, aruTalMdd IO BOMpPOCaM
pedbepennyma InMilaMu, KOTOPHIM ydYacTHE€ B €€ MPOBEJCHUM 3alpelieHo
dbenepanpubiM 3akoHOM; 5.16. Ilonkyn wuzOupareneid, y4acTHUKOB pedepeHayma
1100 OCYILIECTBICHUE B IEPUO N30HMpaTEIbHON KaMIIaHUH, KaMIIaHUK pedepeHyma
0JIarOTBOPUTEILHOMN JIEATEILHOCTH C HapYLICHUEM 3aKOHOAATEIhCTBA O BBHIOOpPAX U
pedepenaymax; 5.18. HeszakoHHOE UCMOJIBb30BaHUE JEHEKHBIX CPEACTB IPH
(¢buHaHCUpOBAaHWU  W30MpATENLHOM  KaMIAHWUM  KaHJIWJata, U30UpaTebHOTO
00beIUHEHUS, JEATETbHOCTU UHUITMATUBHOM TPYNIIBI IO MPOBEACHUIO pedepeHayma,
WHOM Trpynmnbel ydacTHUKOB pedepenayma; 5.20. HeszakoHHoe QuHaHCHpOBaHUE
M30UpaTeIbHOM KaMIIaHWHM, KaMmmnaHuu pedepeHyMa, oOKa3aHUE 3anperieHHOMN
3aKOHOM MAaTE€pUAIbHOW TMOJJEPKKHU, CBSI3aHHBIE C TIPOBEIACHUEM BBHIOOPOB,
pedepeniyMa BhITIOTHEHUE pabOT, OKa3aHUE YCIyT, peaau3alus TOBapoB OECIIaTHO
WM 110 HE0OOOCHOBAHHO 3aHMKEHHBIM (3aBBIIIIEHHBIM) pacuieHkaMm; 7.30. Hapymenue
MOpsiJIKa pa3MelIeHusl 3aKa3a Ha MOCTaBKU TOBApPOB, BBHIMOJHEHUE padOT, OKa3aHUE
ycayr Jnus HyxXKn 3aka3uukoB; 7.31. IlpemocrtaBneHue, oOnyOIMKOBaHUE WU
pa3MenieHne HeJA0CTOBEpHOW MH(GOpMalMK O Pa3MEIICHUU 3aKa30B Ha IMOCTaBKU
TOBApOB, BBINIOJTHEHHUE PA0OT, OKa3aHHWE YCIyr Ui HYXJ 3aKa3uuKOB, a TaKkKe
HaIpaBJICHUE HEIOCTOBEPHBIX CBEJCHUN, BHECEHHME HX B PEECTP KOHTPAKTOB,
3aKJIOUYEHHBIX 10 MTOTaM pa3MElIeHUsi 3aKa3oB, PEEeCTp HEeI00pPOCOBECTHBIX
noctaBmukoB; 7.31.1. Hapyuienue cpokoB Bo3BpaTa AEHEKHBIX CPEICTB, MOPSIAKA U
(W1K) CpOKOB OJIOKMPOBAHUS OMEpAlMi MO CYETYy yYaCTHUKA PA3MEILICHHS 3aKasa,
MopsiiIKa  BEJEHUSI  peecTpa  yYaCTHUKOB  pa3MeElleHus  3aka3za, MpaBuil
JOKYMEHTO00O0pOTa MPU MPOBEACHUU OTKPHITOIO ayKIIMOHA B 3JIEKTPOHHOU (dopme,
pasrianieHde OmepaTopoM  DJIEKTPOHHOM  IJIONMIAAKH, JIOPKHOCTHBIM — JIULIOM
orepaTropa JIEKTPOHHOM IJIOIIAAKU CBEJICHUM 00 y4acTHUKE pa3MEIIeHUs 3aKasa J0
MOABE/ICHUSI PE3YJIbTATOB OTKPBHITOTO ayKIIMOHAa B AJIEKTPOHHOU Qopme; 7.32.

Hapymienue yciaoBuii KOHTpakTa Ha TIOCTaBKM TOBapOB, BBINOJHEHUE padoT,
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OKa3aHWE YCIyr Ui HYXJ 3aKa34YMKOB B COOTBETCTBHUM C 3aKOHOJATEIbCTBOM
Poccuiickoit deaeparuu 0 pa3MENICHUN 3aKa30B Ha MOCTABKU TOBAPOB, BHIMIOJTHCHUE
paboT, OKazaHWE YCIYr AJId TOCYJAapCTBEHHBIX W MYHUUMINAIBHBIX HYXI; 8.12.
Hapymienne mopsiika TpeaoCTaBiICHUS TpakJaHaM, HOPUIAYECKAM  JIMLAM
3€MEJIbHBIX YYaCTKOB, JIECOB B BOJOOXPAHHBIX 30HAX U PEXKMMA UX UCIOJIb30BAHUSA;
15.14. HeueneBoe  UCHOJb30BaHUE  OIOJKETHBIX  CPEICTB U CPEJNCTB
rocyJIapCTBEHHBIX BHEOOKETHBIX QoHa0B; 15.21. HenpaBomepHoe HCIOIB30BAHKE
MHcainepckoil nHpOpMalUH.

Jns  Bo3OyxaeHus Jgena o0  aAMUHHUCTPATUBHOM  IPaBOHAPYIICHUU
MPOKYPOPOM HE0OXO0 MBI creaytomue moBojsl (cT. 28.1 KoAIl PO):

OOHapyX EeHUE JOCTATOYHBIX JAHHBIX, YKa3bIBAIOIIMX HA HAJIU4YHUE COOBITUS
aIMUHUCTPATUBHOIO TPABOHAPYILICHUS,

MOCTYNHBIIAE W3 MPABOOXPAHUTENBHBIX OpPraHoOB, a TAaKXK€ W3 JPYrux
roCyJIapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O0 CaMOYIPaBIEHUSI, OT OOIIECTBEHHBIX
Oo0ObEeIMHEHUN MaTepuaibl, COJIepXkKallue JaHHbIC, YKa3bIBAIOIIME HA HAIUYHE
COOBITHS AIMUHUCTPATUBHOTO TPAaBOHAPYIIICHUS;

COOOIIEHUSI U 3asdBICHUS (PU3NUECKUX U IOPUJIUYECKUX JIUI[, COOOIICHUS B
CpelICTBaX MaccoBOol HMH(pOpPMALUHU, COAEpKAUIUE [aHHbIE, YyKa3bIBAIOIIME Ha
HaJu4yue COOBITHS aIMUHUCTPATUBHOTO MTPABOHAPYIICHUS.

[Ipy peanmusanuu OPOKYPOPOM CBOUX MOJHOMOYMH 1O  BBISBICHUIO
HapylIeHUH U  OPUBJICYEHUIO  BUHOBHBIX  JIMI] K  aJMUHHUCTPATUBHOMN
OTBETCTBEHHOCTH, npeaycMoTrpeHHon cT. 19.29 KoAlIl PO, neobxoaumo oOpaTuth
BHUMAaHHUE HE TOJIbKO Ha (aKT OTCYTCTBHUSI YBEJOMIJICHUSI paboTojaTeseM Ipu
3aKJIFOYEHUH TPYJIOBOTO JOTOBOPA C TPaXKJTAaHUHOM, 3aMEIIABIIMM JIOJKHOCTH
rocyJJapCTBEHHOM MM MyHUIIMIATBHOMN CIy>KObI, HO U Ha MOJHOTY JIaHHOTO MUCHhMA.
[Toctanosnennem IlpaBurensctBa ot 08.09.2010 Ne 700 ycraHoBieHBI TpeOOBaHUS
(comepxaHue U CPOKU) MPEAbIBIsIEMbIC K MUChMY, HAIIPABISIEMOMY MPEACTABUTEIIIO

HaHumaTtens (paboTojarento) OBIBIIETO TOCYIAPCTBEHHOTO WM MYHUIUIAIBHOTO
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CIY’Kalller0 IO TMOCIEIHEMY MECTy €ro CclyXObl O 3aKIIOYEHUH TPYJIOBOIrO
0roBopa’.

Hanpumep, npoxypamypoii pationa Hoezopoockoti obnacmu ycmanosneno,
umo 6 Hanpagiennom OO0 «Amucoy ysedomaeHuu o npueme Ha pabomy OblEULECO
cy0ebH020 npUCMasa-ucnoaHumens omecymcmeosanu npeoycmMompeHHble
3AKOHOO0AMENbCMBOM C8EOCHUSL. O MeCme POANCOeHUs, O CpOoKe OeliCmEus mpyo0o802o
002080pa, O OOJAHCHOCMHBIX O0O0A3AHHOCMAX, UCHOJHAEMbIX NO 3AHUMAEMOU
ooscnocmu. Ilo Oannomy ¢hakmy npoxypopom pationa pykosooumenio OO0
«Amuco» 6HeceHo npeocmasneHue, NO pe3yabmamam paccMOmpeHus Komopozo
HEeNnocpeoCmeeHHO GUHOBHbIL 6 OONYUWEeHHbIX HAPYUleHUsX COMpPYOHUK omoena
Kaopoe npugieden K Oucyuniunapuou omeemcmeennocmu. Kpome moeo, nHa
OCHOBAHUU NOCMAHOBIEHU NPoKypopa eenepaivbhbiil oupekmop QOO «Amueon
npueneden K aomurHucmpamusrou omeemcmeennocmu no cm. 19.29 KoAll P®.
Bunognvim oonsxxcnocmuvim auyam Ha3HaA4eHo AOMUHUCTPAMUBHOE HAKA3AHUE 8 8UOe
wmpadga.

OcralTcsi aKkTyalbHBIMU U JIpyrHe NpoOJieMbl MNPaBONPUMEHUTEIbHOU
MPAKTUKHA TO TPHUBICYCHHUIO JUI K aJMUHUCTPATUBHON OTBETCTBEHHOCTH IO CT.
19.29 KoAIl P®. Hampumep, NOCTaHOBIECHHEM 3aMECTUTEINS MpeacenaTens
Bousrorpanckoro o651acTHOTO cyja OTKJIOHEH MPOTECT MPOKYypopa, MPUHECECHHBIIN
Ha T[OCTAHOBJEHHE MHPOBOIO CYAbU O TMPEKPAIMICHUH aIMUHUCTPATUBHOIO
MPOM3BOJICTBA B CBA3U C OTCYTCTBUEM COOBITHA MpaBoHapyuieHus. [lo MHeHUIo
CyJa, OCHOBAaHHOMY Ha CHCTEMHOM TOJKOBaHuu 4. 1, 4, 5 cr. 12 @3 «O
MPOTUBOACHCTBUN KOPPYIILHN», COCTAB aJIMHUHUCTPATUBHOTO MPaBOHAPYIICHHUS,
npeaycmoTpeHHoro cr. 19.29 KoAIl P®, obOpasyercs mpu Tpex YCIOBUSX: HE

UCTEKJIO JBYX JIET TOCJ€ YBOJbHEHUSI C TOCYJApCTBEHHOM CIIY>KObl WU

' Cm.: nocranosnenne Ilpasurensctsa Poccuiickoit ®eneparuu or 08.09.2010 Ne 700 «O
HopsiIke CcooOIIeHUsT pabdoTojaTeNeM NpH 3aKIOUYEHUH TPYJIOBOIO JOrOBOpa C TPaKIAaHUHOM,
3aMEIIaBIINM JOJDKHOCTH TOCY/IapCTBEHHONW WM MYHUIIMIAIBHON CIY>KObI, EPEYeHb KOTOPBIX
yCTaHABJIMBAETCs HOPMAaTUBHBIMM NPaBOBbIMU akTamu Poccuiickoii denepanuu, B TeUEHHUE 2 JIET
[I0CJIE €r0 YBOJBHEHUS C IOCYJAapCTBEHHON WJIM MYHULIMIAIBHOW CIYKOBI O 3aKIIOYEHUU TaKOTO
JI0TOBOpA TMPEeICTaBUTENI0 HaHUMaTeN sl (paboToaaTeNo) rocyJapCTBEHHOIO MM MyHULIMIIAIEHOTO
CITy’KaIllero MO MOCIeTHEMY MECTY €ro CIyKObD».
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MYHULIUTATbHON CITYKOBI; OT/ICJIbHBIC byHKIIMN roCyJ1IapCTBEHHOTO,
MYHULIMOAIBHOTO  (aAMUHUCTPATUBHOTO) YIPaBICHHUS JIaHHOW OpraHu3anueit
BXOAWIM B JIOJDKHOCTHBIE (CIIy»KeOHbIe) OOSI3aHHOCTH TOCYJAapCTBEHHOTO WU
MYHUIUIIAUIBHOTO  CIY>Kallero; MECSAYHbIA COBOKYNHBIM JIOXOA B JaHHOWU
opranuzanuu npessimaer 100 000 pyO6. Ilpu OTCYyTCTBUM OJHOTO M3 yKa3aHHBIX
MPU3HAKOB, C MO3MIMU CyJa, ACSHUE HE MPU3HACTCA HAPYLICHUEM MojoxeHnit O3
«O TpOTHUBOACUCTBUM KOPPYNLIHN» M HE 00pa3yeT COCTaB aJIMHHUCTPATUBHOTO
npaBoHapymieHusa. O cyaedHoM akTe uHpopMupoBanach ['eHepanbHas IpoKyparypa
Poccuiickon ®@enepannu B Hensx ero ocnapuanus B Bepxosaom Cyzae Poccuiickoit
denepanumu.

Cnenyer oOpatuth BHMMaHue Ha mno3unuio BepxoBHoro Cyaa Poccuiickoit
®denepanii, B COOTBETCTBUM C KOTOpOM «HeEcOOdoaeHHe padoTomaTeneM
(3aKka3yukoM paboOT, YCIyr) oOsS3aHHOCTH, MpeaycMoTpeHHor 4. 4 cr. 12
®enepanbHOro 3akoHa «O MPOTUBOACUCTBUM KOPPYIILIMIY), B OTHOIIEHUU OBIBIIETO
rOCyJJapCTBEHHOTO WJIM MYHHUIMIAIBHOTO CIY>Kalllero, 3aMeNaBIIero JOJKHOCTD,
BKJIIOYCHHYIO B YKa3aHHBIE BBIIIE MEPEYHU, 00pa3yerT OObEKTHUBHYI) CTOPOHY
COCTaBa AJIMHHUCTPATUBHOIO NMPABOHAPYIIEHMS, MMPEAYCMOTPEHHOro cT. 19.29
KoAIl P®, He3aBHCHMMO OT TOro, BXOJAWJH JIM B JOKHOCTHBIC OOS3aHHOCTHU
roCyJJapCTBEHHOTO WJIM MYHMIIMIIAJIBLHOIO CIIyXalero GyHKIMU roCy1apCTBEHHOTO,
MYHULIMOAIBHOTO (aAMUHUCTPATUBHOTO) YIPaBJICHUS OpraHu3alluei, 3aKIounBIIei
C HUM TpPYJIOBOW JOTOBOp (HE3aBUCHMO OT pa3Mepa oOImuiaThl Tpyaa) U (Win)
IPaXKIaHCKO-ITPAaBOBOM  JIOTOBOpP  (JIOTOBOPBI), CTOMMOCTH BBINOJHEHUS paboT
(oka3zaHue yciyr) 1o KotTopomy (KOTOpbIM) B TEUEHHUE MECSIIA IPEBBIIIAET CTO THICSY
py6ueit»'.

Takxe, MpoOKypopaMm clielyeT YUYUThIBATh cHelU(UKy BO30YxKACHUSA Jed 00
aIMUHUCTPATUBHBIX  NPABOHAPYIICHUSX  KOPPYHIMOHHON  HAMpaBJICHHOCTH.
Hanpumep, mnpu OCYIIECTBICHUU TMOTHOMOYMM TIpU BO3OYXKIEHUM Jel 00

aIMHUHUCTPATHUBHBIX MNPABOHAPYILICHUSAX, MpeaycMOoTpeHHbIX cT. 19.28 KoAll P®

! 0630p cyneHoii npaxtuku BepxoBroro Cyna Poccumiickoit ®enepamun «O630p cyaeGHOM
npaktuku BepxoBHoro Cyna Poccuiickoii @enepanuu 3a uetBepTbiil kBapTail 2012 rogay.
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(He3zakoHHO€ BO3HarpakJieHWE OT HMEHU IOPUAMYECKOTO JIUIA), MPOKYpOp
CTaJIKUBACTCSA C PSI0M OIPECTCHHBIX CIIOKHOCTEH. BhIsiBIIeHNE aIMUHUCTPATUBHBIX
MPaBOHAPYIICHUM, CBSI3aHHBIX C HE3AKOHHBIM BO3HATrPaXJE€HUEM OT HMEHU
IOPUANYECKOTO JIUIIA, BO3MOXKHO TOJIBKO MPHU IMTOCTOSHHOM MOHHUTOPHUHTE MaTEpHaJiOB
YTOJOBHBIX /€], BO30YyKaeHHbIX 10 cT. 204, 290, 291 u 291.1 YronoBHOro kojaekca
Poccuiickoit @enepanuu. TakuM 00pa3zoM, MOXKHO CAENAaTh BBIBOJ 00 OTCYTCTBUH Y
pabOTHUKOB MPOKYypaTypbl HMHBIX CHOCOOOB BBIABICHUS, paccMaTPUBAEMbIX
aIMUHUCTPATUBHBIX MMPABOHAPYIIICHUM.

BwmecTte ¢ TeM HE0OXOIUMO OTMETUTHh OTCYTCTBUE B DefepalibHOM 3aKOHE OT
12.08.1995 Ne 144-®3 (pea. ot 05.04.2013) «OO0 omnepaTUBHO-PO3BICKHOM
NEATCIBHOCTHY TIOJIOKEHHS, PErVIAMEHTUPYIOIIETO IPEIOCTABICHUE B OpPTaHbI
MPOKYypaTypbl CBEACHUN, TMOIYYEHHBIX B pe3yJibTaTe ONEPATUBHO-PO3BICKHBIX
MEpPOINPUATAN, H, COACPXKAIIUX TPU3HAKK  COCTaBa  aAMUHHCTPATUBHOIO
MpaBOHAPYIIEHUs, IPeAyCMOTPEHHOTO CT. 19.28 KoAIl PO.

Takum  oOpa3oM, 1 BO3OyXJIeHHs Jaed 00  aAMHUHHCTPATUBHBIX
MPAaBOHAPYIICHUAX, MO0 YKa3aHHOM CTaThe, MNPOKYpPOP [MOKEH OCYIIECTBISITh
MOCTOSTHHBI MOHUTOPHHT

MOCTAHOBJIEHUM O BO30YXKJIEHUH YTOJIOBHBIX Jiea mo cT. 204, 290, 291 u 291!
YK P®, noctynaronmx B Opraibl IpoKyparypsl B nopsaake 4. 4 ct. 146 YIIK PO;

MaTepHuajaoB yTOJOBHBIX e, BO30YXACHHBIX 10 CcT. 204, 290, 291 u 291' VK
P®.

Hanpumep, o6yxeanmep OO0 «VYnpasnaowas romnanus «Kpucmanny
nepedana cyoebHOMYy NPUCMABY-UCNOJHUMEN0 83AMKY 8 cyMme 5 mvic. pyo. 3a
HenpuHsamue mep no YCMAaHo8IeHUI0 paciemHno20 cuema op2anu3ayuil U Hal0HCeHUIO
Ha Hezo apecma. Pewenuem Buiickoco 2opodckoco cyoa boeoanosa H.M. npusuana
BUHOBHOIL 8 coBepuleHUlU npecmynienus, npedycmompenunozo 4. 3 cm. 30, u. 3 cm.
291 VK P®, eii nasuwauen wmpag) 6 pazmepe 150 mwic. py6. B nocireocmeuu
npoxypopom 2. buiicka 6030yJcoeHo npouzeoocmeo 00 AOMUHUCTIPATNUBHOM
npasonapyuenuu ¢ omuowenuu OO0 «VYnpasnarowasa komnanus «Kpucmanny no

cm.19.28 KoAIl P®. Ilocmanosnenuem muposozo cyovu cyoebrozo yuacmxa OO0
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«Vnpaenarowas xomnanus «Kpucmanny npuenreueHo K AOMUHUCMPAMUBHOLL
omeemcmeennocmu no 4.1 cm.19.28 KoAIll P® c¢ naznauenuem Haxazanus 6 euoe
aomurHucmpamueno2o wmpadgha 6 pazmepe 1 mau pyo.

Ha mpakTtuke uMmeroTcst ciiydau, KOTJa HOPHAMYECKOE JIMIIO0 IMPUBIEKATIOCH
CyIOM K aJMHHUCTPATUBHOM OTBETCTBEHHOCTHM JO BBIHECEHHUS NPUTOBOpa IO
yrosoBHoMy aeny. Opnako g0 wmas 2012 1. mpoKypopbl CTaJKUBAIUCH CO
3HAYUTENBHBIMU CIIOKHOCTSIMU TPH BO3OYXKIEHUM Jesl 00 aJIMUHUCTPATUBHBIX
MPAaBOHAPYIICHUSAX, CBSI3aHHBIX C HE3aKOHHBIM BO3HArPAXICHUEM OT HMEHU
opuaudeckoro jguma (cr. 19.28 KoAIl P®). Dto OblIo CBSI3aHO ¢ Te€M, YTO B
KaueCTBE E€JUHCTBEHHOTO OCHOBaHMsS  BO30YyXJEHUSI MPOU3BOJCTBA U B
MocHeAyIONeM  —  JIOKa3aTelbCTBA  COBEPIICHHS  IOPUIWYECKUM  JIUIIOM
MPAaBOHAPYIICHUS TMPU3HABAJICA BCTYNHUBIIMKA B 3aKOHHYIO CHJIy OOBUHUTEIbHBIN
MpUTOBOp cyJa mo yrosoBHomy neny (ct. 204, 290, 291 u 291.1 YK P®) B
OTHOMICHNH (PU3HIECKOTO JIHIIA .

B mensx peanuzanuu NpUHIMIA HEOTBPATUMOCTH HAKa3aHWs, B HACTOSIIEE
BpeMsI MPaBOIPUMEHUTENbHBIE OpTraHbl B CBOEH JIEATEIBHOCTH PYKOBOACTBYIOTCS
Onpenenenuem Konctutyuunonnoro Cyaa Poccuiickoit @enepaunu ot 11 mas
2012 1. Ne 674-0O°. B yka3aHHOM OINpECICHHH BBICKA3aHA MO3MIMS O TOM, HYTO
00CTOATENIbCTBA, YCTAHOBJEHHBIE CYJIOM TMPU  PACCMOTpEHUH Jena 00
aIMUHUCTPATUBHOM MPABOHAPYIICHUH B OTHOIICHUU HOPUAUYECKOrO JHIA, HE
NpeApelialoT pa3pelieHue BONpoca O Haauyuu (OTCYTCTBMH) BHHOBHOCTH
(¢u3MYecKoro JHIla B COBEPIICHUM MPaBOHAPYIICHUS WU MPECTYIUICHUS. ITO
MO3BOJIMJIO BO30YKJaTh Jiela 00 aJMUHHUCTPATUBHBIX MPABOHAPYIICHUSX U

IIPUBJICKATh K aHMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH KPHUAUYCCKHUX JIMI OO0

' Tlpu npuHATHM pelIeHHs Cyabl PYKOBOJACTBOBANMCH mojloxkeHHeM cT. 14 YIIK Pd:

OOBUHSEMBIIl CUMTAaeTC] HEBHMHOBHBIM, IIOKa €ro BHHAa He OyAeT J0Ka3aHa W YCTaHOBJIEHA
BCTYNMBIIHUM B 3aKOHHYIO CHJLy IIPUTOBOPOM Cy/ia.

* Onpenenenne Koncruryrmonnoro Cyna Poccniickoit ®eneparuu ot 11.05.2012 Ne 674-O
«O0 oTka3e B MPHUHATHM K PACCMOTPEHHIO >KainoObl TrpaxaanuHa JloOpeiHMHA JMuTpus
CraHucnaBoBMYa Ha HapyLIEHUE €r0 KOHCTUTYLIMOHHBIX IIpaB HoJjiokeHueM yactu 1 crarbu 30.1
Konmekca Poccuiickoit @enepanuu 00 aJMHHUCTPATHUBHBIX NpaBOHApylIeHusx». Heobxomumo
TaKKe yduTelBaThb U mnocraHoBieHue [lnenyma BepxoBHoro Cyama Poccuiickoit ®denepauuu ot
24.03.2005 Ne 5 (pen. ot 09.02.2012) «O HEKOTOPBIX BOIPOCAX, BO3HUKAIOIIUX y CYAOB IIpU
npumenennu Konekca Poccuiickoit deneparun 00 aAIMUHUCTPATUBHBIX PABOHAPYIICHUAX).
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BCTYIUICHHUSI B 3aKOHHYIO CWJIY IPUTOBOpa CyJa MO YrOJIOBHOMY JI€Ny, WHBIMHU
CJIOBaMU B XOJI€ CJICICTBUS WM PACCMOTPEHUS YTOJIOBHBIX JIET CYJIOM.

O BO30ykJeHUM Jesila 00 aAMUHUCTPATUBHOM MPABOHAPYUIEHUH MPOKYPOPOM
BbIHOCUTCS mocTtaHoBieHue (4. 2 cr. 28.4 KoAll P®) B cpoku, ycTaHOBJIEHHBIE
cT. 28.5 KoAIl P® (Cpoku cocTaBieHHs MNPOTOKONa 00 aJIMUHUCTPATUBHOM
npaBoHapylieHur). B MOCTaHOBIEHUM NOMKHBI OBITh yKa3aHbl TE€ K€ CaMble
CBEJICHMS, KOTOpbIE coOJepX,arcs B  MPOTOKode 00  aJIMUHUCTPATUBHOM
npaBoHapymeHun (cMm. cT. 28.2 KoAIl P®. «lIporokon o0 aaMUHUCTPATUBHOM
npaBoHapyieHun»). [lockonbky CyObEKT aJMUHUCTPATUBHOW OTBETCTBEHHOCTU —
IOPUINYECKOE JIUIIO, [IOMUMO CBEACHHM, NTepEYUCIeHHBIX B 4. 2 cT. 28.2 KoAll PO,
CJeAyeT YJeIUTh BHUMAHHUE CBEJICHUSIM O CAMOM IOPHUANYECKOM JIUIIE: IOPUANUECKUMN
aZpec; CBEICHUS O TOCYJIapCTBEHHOM perucTpai; 0aHKOBCKUE PEKBUZUTHI K1 HOMED
pacueTHoro cuera u Jp. KpoMe TOro, mojjie:kut ycTaHOBJIEHUIO (DakT oOnagaHus
(U3UYECKUM JUIIOM, COBEPUIMBIIMM MpPaBOHAPYILIEHHE, MPAaBOM JACHCTBOBATh OT
MMEHH I0PUIUYECKOTO JIUIIA.

HeBo3MoxkHO ocTaBUTHh 0€3 BHHUMaHUS W TOT (PaKT, YTO aHAJIU3 MaTEpPUAIOB
Cyn1eOHOM MPAKTUKU 1O YTOJOBHBIM JIeaM O B3ITOYHUYECTBE MO3BOJISIET TOBOPUTH O
3HAQYUTEIBHOM  KOJIMYECTBE  (PAKTOB  MPUBJICUEHUS  JHUI] K  yTOJOBHOMU
OTBETCTBEHHOCTH, JNEUCTBYIOIIUX B UHTEpecax WHMBUAYJIbHBIX
npeanpuHuMareneid. J{aHHoe nNpoOTHBONPABHOE [OEUCTBUE HE TMOANAAAET MOJ
aJIMUHHUCTPATUBHOE IIpaBOHApYyIIeHHE, mpeaycmorpeHHoe cr. 19.28 KoAll PO.
Kpome Toro, cienyer oOpaTuTh BHUMaHUE, YTO B COOTBETCTBUHU C MPUMEUAHUEM K
cT. 2.4 KoAIl P® (AamunuctpaTvBHasi OTBETCTBEHHOCTD JIOJKHOCTHBIX JIUIL) «JIHIIA,
OCYILECTBIISIIONINE  MPEANPUHUMATEIBCKYIO  JIeSITeNbHOCTh 0e3  00pa3oBaHUS
IOpUJINYECKOTO JIMIIA, COBEPIIMBIINE aIMUHUCTPATUBHBIC MPABOHAPYILIECHUS, HECYT
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh KaK JIOJKHOCTHBIC JIUIIAY.

Tak, He0OOXO0AMMO YCTaHOBUTH, 00JIaIANIN JIU JIUIIA, COBEPIIMBIINE HE3AKOHHBIE
nepeaavy, npeuioKeHne i o0elanue OT UMEHH UM B UHTEpecax IOPUIUYECKOro
JUIla HE3aKOHHOTO BO3HATPAXKJCHUS, MPAaBOM JIEUCTBOBATbh OT HMMEHU HTOTO

IOPpUINYCCKOIO JIna.
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Hanpumep,, 6 Ilepmckom Kpae Obl10 6030YHCOEHO AOMUHUCTIPAMUBHOE
npouzsoocmeo no cm. 19.28 KoAIl P® ¢ omnowenuu OO0 «CapKo» 6 cesa3u ¢ mem,
Umo 8 uHmepecax OaAHHO20 PUOUYECKO20 TUYA PANCOAHUHOM A. Oblia Oana 83amKa
8 pasmepe 20 mvic. pyb. cOmpyOHUKY MUTUYUU 30 8038DAULCHUE UZBAMBIX USPOBBIX
asmomamos, KOomopble HAXOOUIUCh 6 NOMeweHuu, 20e OCYWeCmesiio CE0H0
O0esimenbHOCMb 000 «CapKo». Ilocmanoenenuem  Mupogoco cyobu
AOMUHUCMPAMUBHOE — NPOU3BOOCME0 N0  O0ely 6 OMHOWEHUU  HA38AHHO20
IOPUOUHECKO20 NUYa OblLI0 NPEeKpaujeHo 6 C6a3U C OmMCYMCmeuem Ccocmasa
npasonapyuieHus. Mupoeoii cyovbs momusuposan peuieHue mem, umo A., xoms u
oeticmeosan 6 unmepecax OO0 «CapKoy, He saensemcs e2o pykogooumenem uiu
yupeoumerem.

[Ipu cocTaBiaeHUM TPOTOKOJA 00 aJIMHUHUCTPATUBHOM TMPaBOHAPYIICHUHU
3aKOHHOMY TMPEJICTABUTENI0 IOPUIMYECKOTO JIMIA, B OTHOILIEHHH KOTOPOTO
BO30YXXJEHO Jel0 00 aIMUHUCTPATHBHOM IIPAaBOHAPYIICHHUU, a TakKe HWHBIM
y4aCTHUKaM IPOM3BOJICTBA MO JEIy pa3bsICHSAIOTCS HUX TMpaBa U OO0S3aHHOCTH,
npenycmorpernbie KoAlIl PO, o uem aenaercs 3anuck B IpOTOKOJIE.

BaxxHo o00patuTh BHHMaHUE Ha TO, YTO 3aKOHHOMY MPEICTABUTEIIO
IOPUANYECKOTO  JIMIla, B  OTHOIIEHHMHM KOTOPOTO  BO30YXIEHO Jelo 00
aIMUHUCTPATUBHOM IPABOHAPYIIEHUHU, JIOJKHA OBITh MPEAOCTABICHA BO3MOXXHOCTh
03HAKOMJICHHUS C TIPOTOKOJIOM 00 aJIMUHUCTPATUBHOM MPAaBOHAPYIIIEHUH. Y Ka3aHHBIC
JYIIa BIpPaBe MPEICTaBUTh OOBSCHEHUS M 3aMEUYaHMs IO COASPKAHHMIO MPOTOKOJIA,
KOTOpBIE MPUJIATaIOTCS K MPOTOKOITY.

[Ipu 3TOM B cllyyae HESIBKH 3aKOHHOTO MPEICTABUTEIS IOPUINIECKOTO JIUIIA, B
OTHOIIIEHUM KOTOPOTO BEAETCA MPOM3BOJACTBO MO Jiey 00 aJMHUHHCTPATHBHOM
MPaBOHAPYIICHUHU, €CIM OH M3BEIICH B YCTAHOBJIECHHOM IMOPSAKE, MPOTOKON 00
aJIMUHUCTPATUBHOM IMPABOHAPYIIEHUU COCTABIISIETCS B €ro OTCyTcTBUE. B Takom
clydyae KOMHUS TMPOTOKOJIA HAIMpaBlsSeTCs JIMIy, B OTHOIIEHUU KOTOPOro OH
COCTaBJICH, B TEUCHHE TPEX JHEN CO JAHS COCTABICHUS YKA3aHHOTO MPOTOKOJIA.

[IpoTokon 00 aJAMUHUCTPATUBHOM NPaBOHAPYIICHUU  IOJINUCHIBACTCS

AOJDKHOCTHBIM JIMIOOM, €TI0 COCTAaBHBIIMM, d TaKiXKC 3dKOHHBIM IIPCACTABHUTCIICM
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IOPUANYECKOTO  JIMIIa, B  OTHOIIEHWH KOTOPOTO  BO30yXJeHO Jeiao 00
aJIMUHUCTPATUBHOM IIpaBoHapylieHuu. [Ipu oTkaze mocieaHero OT MOAMUCAHUS
MPOTOKOJIA, @ TAaKXK€ B CJIydae COCTaBJICHHS MPOTOKOJA O BO3OYXKIEHUM Jena o0
aIMUHUCTPATUBHOM TMPABOHAPYIIEHUH B OTCYTCTBHE 3aKOHHOTO MPEICTABUTEIIS
IOPUIMYECKOTO JIUIA B POTOKOJIE JIeJIa€TCsl COOTBETCTBYIOIIAS 3aIKCh.

Konust mpotokoyia BpydaeTcsi 3aKOHHOMY NPEACTaBUTENIO IOPUIAYECKOTO
JUlla, B OTHONICHWHU KOTOPOrOo BO3OYXKIEHO Jel0 00 aJIMUHHCTPATUBHOM
MIPaBOHAPYIICHUH, IO PACTIUCKY.

Cob6mtonenue npuBeneHHbIx TpeOoBaHuii KoAIl P® umeet Oosblioe 3HaUueHHE
JUIsL  TIOCTEAYIOUIEro CyAeOHOro paccMOTpeHus Jena 00 aJMUHHCTPATHBHOM
MPaBOHAPYIICHUHU.

OcoOblif  HWHTEpPEC MPEACTaBISCT CPOK JABHOCTH  MPUBJICYEHUS K
OTBETCTBEHHOCTH IOPUJIMUECKUX JIMI[ 3a aJIMHUHUCTPATUBHBIC IPABOHAPYIICHUS
KOPPYNIIMOHHON HampaBieHHOCTU. B  cBsizsu ¢ parudukamnueit Poccuiickoi
Oenepanuern Kousenunu OOH o npotuBoaerictBun koppynuuu 4. 1 cr. 4.5 KoAll
P® (/laBHOCTh mpuBJI€UEHUS] K AJIMHUHUCTPATUBHOM OTBETCTBEHHOCTH) Oblia
MOTOTHEHA CIIOBAMU «O MPOTHBOACHCTBHH KOPPYILHM»', YTO TO3BOIMIO 33
HapyLICHUs 3aKoHojarenbcTBa Poccuiickort denepaunui O MNPOTHUBOACHCTBUU
KOPPYMIUU MPUBJIEKATh BUHOBHBIX JIUI[ K OTBETCTBEHHOCTH IO UCTEUEHUU OIHOTO
rojjla co JHS COBEpUICHUS AaJIMUHUCTPATUBHOrO TmpaBoHapylieHus. Crenyer
OTMETUTh, YTO B JaHHOM (¢eJepalbHOM 3aKOHE HET yKa3aHWUs, COBEPILICHHE KaKUX
MMEHHO  AJMUHHCTPATHBHBIX  MPABOHAPYIIEHUH  BEAET K  HapyLICHUIO
3aKOHOJIATENbCTBA O MNPOTUBOJACUCTBUM KOppyHnuuu. B Toxe BpeMs, yKa3aHHbBIU
dbenepanpHbii  3akoH  gomomHWA  riaBy 19 KoAIl P®  crarbsamu,
peayCcMaTPUBAIOIIUMU OTBETCTBEHHOCTh 32 HE3aKOHHOE BO3HArpaXkJeHUE OT UMEHU
opunnueckoro nuna (cr. 19.28 KoAIl P®) u 3a He3akoHHOE NPUBICUEHUE K

TPYJAOBOM JESATEABHOCTH JUOO K BBIMNOJHEHUIO padOT WM OKa3aHUIO YCIYyT

' Cm.: cr. 14 ®enepanproro 3akona or 25.12.2008 Ne 280-®3 (pex. ot 06.12.2011) «O
BHECEHUHM M3MEHEHHUI B OTHEJbHBIE 3aKOHOJATENbHbIE akThl Poccuiickoin denepanuu B CBI3U C
parudukanueit KouBenmmu Opranmzanun OObenuueHHbIX Hammii mpoTtuB koppynuuu ot 31
okta0ps 2003 rona n KoHBeHIMH 00 YroJoBHOW OTBETCTBEHHOCTH 32 KOPPYILUIO OT 27 sHBaps
1999 roga u npunstuem PenepanbHoOro 3akoHa «O MPOTUBOAEHCTBUM KOPPYIILIUIY.
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rOCyJapCTBEHHOTO  WJIM ~ MYHULHUNAIBHOTO  chyXamero Jnbo  OBbIBIIEro
rocyJIJapCTBEHHOTO MM MyHULIMNANbHOTO ciayxaiiero (ct. 19.29 KoAll P®). Cnenys
JOTUKE  W3JI0KEHHUS, MOXHO CJieflaTb  BBIBOJ, 4YTO  COBEPIICHUE  OATUX
aMUHUCTPATUBHBIX MPABOHAPYIICHUI MPUBEIET K HAPYIICHUIO 3aKOHOJIaTENbCTBA
Pocculickon @enepanuy 0 MpOTUBOACHCTBUN KOPPYIILIUU.

[Tockonbky, Kak y»ke ObUIO CKa3aHO, BO30yXJeHUE Jejla U TMPHUBICUCHHE K
OTBETCTBEHHOCTH  IOPUJAMYECKUX  JIUI,  COBEPIIMBIIMX  MpPaBOHAPYILICHHE
npenycmorperHoe cr. 19.28 KoAlIl P®, npoucxoaur B pamkax yroJIOBHOTO J€la B
otHommeHun ¢usndeckoro guna (ct. 204, 290, 291 u 291.1 VK P®), Bo3HHKIa
HEOOXOJIUMOCTh YBEJIMWYEHUS CPOKa JABHOCTH MPUBJICUEHUS] K aJMUHUCTPATUBHOMN
OTBETCTBEHHOCTU. Bcerymnenue B cuny ®enepanbHoro 3akoHa ot 04 mas 2011 r.
Ne 97-D3 «O BHeCEeHMM U3MEHEHUM B YTOJOBHBIN KOJekC Poccutickoit Denepannuu u
Konexc Poccuiickoit @eneparuu 00 aIMUHUCTPATUBHBIX MPABOHAPYILICHUSIX B CBS3U
C  COBEpIICHCTBOBAHMEM  TOCYJAapCTBEHHOTO  ymOpaBjieHUs B  00JacTu
MPOTUBOACHCTBUS KOPPYIIIMU» CPOK JTABHOCTHU IMPHUBIICUCHUS K aJMUHUCTPATUBHOMN
OTBETCTBEHHOCTH 3a HApyLIEHHWE 3aKoHojarenbcTBa Poccuiickon dDepepamuu o
MPOTUBOACHCTBUM KOPPYHIMU YBEJIMYEH C OAHOTO roja J0 IIeCTH JieT CO JHS
COBEPIICHUS aIMUHUCTPATUBHOTO MPABOHAPYIIICHHUS.

Onmnako Ha MpaKTHUKE MPOJOJLKAIOT BO3HUKATh CIOXKHOCTU. Hampuwmep,
npoxypopom  Llenmpanvrnozo  pationa e. Teepu  6030yxucoeHo  oOeio 00
AOMUHUCMPAMUBHOM NPABOHApyuleHuu, npedycmompennom 4. I cm. 19.28 KoAll
P®, 6 omunowenuu OO0 «Cmpoumenvuas xomnanus «Abconromy 6 cesa3u ¢
ocyujecmeieHuem  Kommepueckum  oupekmopom  oowecmea  Pucunviv  AK.
KoMMepyecko2o nookyna 17 npedcmasumeneii KOMMEPUECKUX Op2aHUu3ayull,
OONYWEHHbIX K YUACMUl0 6 OMKPbIMOM AYKYUOHA HA NpPaso  3aKI0OYEHUs.
MYHUYUNATIbHO20 KOHMPAKMA HA PEeKOHCMPYKYUIO YeHMPALbHOU aJlleU 8 20POOCKOM
caoy 2. Teepu, 3a denedxicrHoe 6o3HacpaMICOeHUe OMKA3AMbCS O YUACMUS 8 AYKYUOHE.
Ha paccmompenuu llenmpanbro2o patioHH020 €y0a HAXOOUMCS Y20]108HOE 0el0 HO
oosunenuto Pucuna A.K. 6 cosepuienuu npecmynienusi, npedycmompenrozo 4. 1 cm.

204 VK P®. Jlo paccmompenusi cyOOM HACMOAUWE20 Y20l108HO20 0eld 200UYHbILL
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CPOK OasHoCcmu npusiedenuss K aomuHucmpamusnou omeemcmeenHocmu O0OQO
«Cmpoumenvuas komnanus «Abcomomy ucmex. [locmanosnenuem u.o. Mupo8oco
cyovu cyoebnoco yuacmka Ne 1 Ilenmpanvnozo pationa 2. Teepu npouzso0cmeo no
oely NpeKpawjeHo 6 C8A3U C UcCmedeHueM CpPOKo8 OA8HOCMU NpUBiedeHus: K
aoMuHUCmpamusHou  omeemcmeenHocmu.  Ilpoxypamypoii  obracmu  Ha
NOCMAHOBIEHUE MUPOBO2O CYObU NpUHeceH Ha030pHblil npomecm. OoHako Teepckoti
001aCMHOL CYO OCHOBAHUL Ol OMMEHbL 00XHCANTYEMO20 NOCHAHOBIEHUS MUPOBO2O
CcyObU He Haulell.

[To ocTanpHBIM NMPaBOHAPYLIEHUSIM, OTHECEHHBIMU HAMU K KOPPYIIIUOHHBIM, —
MOCTAHOBJICHHE MO ey 00 aJIMUHUCTPATUBHOM IMPABOHAPYIIEHUU HE MOXKET OBbITh
BBIHECEHO IO HCTEUEHHH OJIHOTO Tojla CO JHS COBEPIICHUS aJIMHUHUCTPATUBHOTO
MIpaBOHAPYIICHUS.

Hecmotps Ha  NOpUHUMaeMble MeEpBI o COBEPIICHCTBOBAHUIO
3aKOHOJATENbCTBA, HE BCErJa BO3MOXKHO WCIOJHEHUE CYJIeOHOr0 pelIeHUus O
MPUBJICYCHUH K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH Iopuanueckoro mnuna. K
pacrpoCTpaHEHHBIM MPUYMHAM HEHUCIIOJHEHUS CyJA€OHOT0 PEIICHUs] O MPUBJICUCHUU
K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH IOPUIUYECKOrO JIMIA SIBISIETCS €ro
JUKBUJALNS K MOMEHTY BCTYIUICHUSI B 3aKOHHYIO CUJIy PEIICHHS MO YrOJOBHOMY
JIeJly WM OTCYTCTBHE UMYLIECTBA, HA KOTOPOE MOXET ObITh 0OpaIleHo B3bicKaHue. B
CUJIy JCHCTBYIOIIETO 3aKOHOJATEIhCTBA HAJW4Yue BO30YXKIEHHOro Jena 00
aJIMUHUCTPATUBHOM TMPABOHAPYIICHUM B OTHOUIEHUM HOPUAUYECKOrO JIUIA HE
SABJISIETCS MPENIATCTBUEM K Hadyaly MpOUEAYypbl JUKBUAAIUMU (OAaHKPOTCTBA), B LIEIAX

o o 1
AAJIBHCHUIIICHU HCYILJIAThI a/IMUHUCTPATUBHOTO mTpa(ba .

' B CBSI3H C 5TUM IIPECTABIIAETCS AKTyalbHBIM POBEICHHS JOOPOBONBHOMN IMKBUALMH WITH
peopraHu3alMy OPUAMYECKOrO JIUIa, a TaKkKe OTUYKICHHE MPHHAUICKAIMX €My aKUui,
HEJBM)KMMOI'O0 MMYLIECTBA U T.II. C MOMEHTA IPOBEJAEHUS ONEPATUBHO-PO3BICKHBIX MEPOIPUITHI
70 TIOJTHOTO HCIIOJHEHUS HAa3HAUYEHHOIO HOPUIUYECKOMY JIMIy aAMHHMCTPATUBHOIO HaKa3aHMS.
Kpome Toro, B ciryyae OTCYTCTBHS MMYIIECTBA, HA KOTOPOE MOXKET ObITh OOPAIICHO B3BICKAHHE,
IPEyCMOTPETh MPHUBIICYCHUE K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH BBICHUIMX PYKOBOJSIINX JIUIL
opuauueckoro auna. Ilpyu npuaaHuyu 1aHHOMY IMOJIOKEHHMIO 3aKOHOAATEIBHOIO 3aKpeIUIeHUs (Ha
¢benepanbHOM ypOBHE) HEOOXOIUMO MPEIYyCMOTPETh BHECEHHE COOTBETCTBYIOIIMX H3MEHEHUH B
MHbIE HOpMaTUBHbBIE IpaBoBble akThl. Hanpumep, nononuuts cr. 56 I'K PO, cr. 14 ®enepanbHOro
3akoHa oT 25.12.2008 Ne 273-@D3 (pen. ot 21.11.2011) «O npoTuBOAEHCTBUN KOPPYIILIMI» U UHBIE
HOpPMAaTHBHBIEC IPABOBBIC AKTHI.
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Hanpumep, 6 YOCCII P® no Kuposeckoti obracmu Ha UCNOJHEHUU HAXOOUMCSL
cy0ebHOe NoCmaHosleHue, KOMOpPbiM YO081emEopeHbl mpebo8anusi NpoKypopa o
npuenederHuu Kk aomurnucmpamusnot omeemcmeennocmu OO0 «Kyn-Tpeiio» no cm.
19.28. KoAll P®, cyoebmubvili akm He UCNOJIHEH N0 NpuyuHe Omcymcmeus y
IOPUOULECKO20 TUYA UMYWEeCm8a, Ha KOMopoe Modcen Oblmb 00paueHo 83blCKaHue.

Kpome Toro, B coorBerctBuM ¢ HopMmamu KoAIl P® mnpokypop
HEYIMOJIHOMOYEH NPUHUMATh OOECHEUYUTEIbHBIE MEpBI, C IEJbI0 MOCIEIYIONIETO
B3BICKAHHUS aJAMUHUCTPATUBHOTO IuTpada UIM TOCHeAyIoIel KoH(UcKau
npeaMeTa MpaBOHAPYIICHUS.

Cnemnuduka 3akoHOAATENbCTBA 00 AJMUHHCTPATUBHBIX MPABOHAPYIICHUSIX
Poccuiickon deaepannn COCTOUT B HAAEICHUU MMOJTHOMOYHSIMUA PaCCMAaTPUBATh JIEJIa
00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSX M YCTAHABIUBATH AJIMUHUCTPATUBHOE
HaKa3aHWE HE TOJIbKO CYJI, HO OpraHbl aAMUHUCTPATUBHOMN IOPUCTUKIUU.

K kommereHuuu cyaa OTHOCUTCS HauOOJdbIIEEe KOJMYECTBO Jed 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX KOPPYMIIMOHHON HAMpPaBIEHHOCTH (CM. CT.
23.1 KoAIl PO «Cynpn»).

[loctaHoBnenre 0  BO3OYXJIEeHMM  Jaela 00  aJMUHUCTPATUBHOM
MPaBOHAPYIICHUU JOJDKHO OBITh HANpaBICHO CYJIbeé B TEUEHHE TPEX CYTOK C
MOMEHTA €T0 BBIHECEHHS TPOKYPOPOM.

B coorBerctBum ¢ m. 2 4. 1 cr. 25.11 KoAIl P® npokypop Bmpase
«y4acTBOBaTh B PAaCCMOTPEHHUM Jeia 00 aJIMUHHCTPATUBHOM NIPaBOHAPYIICHUH,
MPEACTABIATh JO0KA3aTelIbCTBA, 3asBIATH XOJIaTaliCTBA, JaBaTh 3aKIIOUYEHUS IO
BOIIPOCaM, BOZHUKAIOIIUM BO BPEMSI PACCMOTPEHUS JEIa.

K nmponeccyanbHbIM MOJTHOMOYHUSM MPOKYpPOpa TAKKE CIEAYeT OTHECTU IPaBo
Ha  ONPOTECTOBAaHME IOCTAHOBIEHHUS MO Jeay 00  aJAMUHUCTPATUBHOM
TpaBoOHApyIIeHHH . [IpOKypop BIpaBe MPHHOCUTH HPOTECT HA HE BCTYIHBIICE B

3aKOHHYIO CHIIY ITIOCTAHOBJICHHE 10 JIeJTy 00 aIMUHUCTPATUBHOM IIPABOHAPYIICHUHU U

! Cm., manpumep: cr. 36 «OnpoTecToBaHHe CyaeOHBIX pelIeHHi» 3aKOHA O HPOKYpaType H
crarei 30.10 «IIpuHecenne mporecta Ha HE BCTYNMBLIEE B 3aKOHHYIO CHUJy IIOCTAHOBJIEHHE I10
neny o0 aJMUHUCTPAaTHBHOM IIpaBOHApylleHHMH W mocinenyromme pemeHus» u 30.14 «Ilomaua
*aJio0bl, IPUHECEHUE MpoTecTa B nopsiake Haazopa» KoAll PO.
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nocaeaytonue pemeHus (ct. 30.10 KoAIl P®). OnporectoBanue B mopsijike Haa30pa
BCTYNHBIIUX B 3aKOHHYIO CHJIy TOCTAaHOBJIEHUU MO Aedy 00 aAMUHUCTPATUBHOM
MpaBOHAPYIIEHUW M PEHIEHUW 1O pe3yJbTaraM pacCMOTPEHUS MPOTECTOB
MPOUCXOAUT B cOOTBETCTBUM CO CT. 30.14 KoAIl PO.

[lonoxxuUTEeNbHBIX  PE3YJAbTaTOB B  BBIABICHUM U pacclieIOBaHUU
aIMUHUCTPATUBHBIX MPABOHAPYIICHUN KOPPYMLUMOHHOW HAMPABICHHOCTH MOXHO
JOCTUYh  TOCPEJCTBOM  CO3JIaHMSl  MEXKBEJOMCTBEHHBIX  pabouux  rpym,
YIOJTHOMOUYEHHBIX 00CYXAaTh U KOOPAMHUPOBATh HamOoJsiee MpoOJIEeMHbIE BOIPOCHI
MPaBONPUMEHUTEIBLHON MNPAKTUKK, B TOM YHCIE OOCYXKIACHUS XO0Ja MPOBEICHUS
JIOCJIEICTBEHHBIX MPOBEPOK U PACCMOTPEHUSI KOHKPETHBIX YTOJIOBHBIX JICII.

Hcxoas u3 cmbicna 0. 6 cT. 5 @enepanbHoro 3akoHa ot 25.12.2008 Ne 273-D3
(pen. ot 21.11.2011) «O mpotuBoAeiicTBUM KOppyHuun», ['eHepanbHbIl TPOKYpop
Poccuiickonn @enepaniuu M MOJYMHEHHBIE €My IPOKYpPOPBI B IpEaeiax CBOMX
MMOJJHOMOYHUN KOOPAWHUPYIOT NESITEIbHOCTh OPraHOB BHYTPEHHUX Aen Poccuiickoit
denepauu U APYrux NPaBOOXPAHUTENIBHBIX OPraHoOB MO 00opbOe ¢ KOppynuueu u
peanu3yloT HWHbIE TOJHOMOYMS B OOJAcTU NPOTUBOACHCTBUS  KOPPYIIUU,
YCTaHOBJICHHbIE (PeiepabHBIMU 3aKOHAMU.

HeBo3moxHO ocTaBUTh 0€3 BHHUMaHHs TOT (akT, dYTO B IEIIX
COBEPIICHCTBOBAHUS JIESITEILHOCTH O BBISABICHUIO MPECTYIUICHUN KOPPYHIIMOHHOMN
HaMpaBJICHHOCTH  HE0OXOoauMoO  obOecneyuTh (PYHKIUOHUPOBAHHE  IOCTOSIHHO
JNEUCTBYIONIUX pab0o4YuX TPyHI U3 YMcClia MPECTaBUTENCH MPaBOOXPAHUTEIbHBIX U
KOHTPOJIbHO-HAA30PHBIX OPTraHOB, B paMKaX pabOThl KOTOPHIX CIEAYET MIAHUPOBATh
U OCYHIECTBISATH COBMECTHBIC II€JIEBbIE MPOPUIAKTUUECKHE MEPOIPUSITHS,
paccMaTpuBaTh XOJ peaiM3allui MEPONPUSITUH, MPeycCMOTpeHHbIX HanmoHaasHbIM
IJIAHOM TMPOTUBOJCHCTBUS KOPPYHNUMH U JECUCTBYIOUIMMH Ha NOJAHAJA30PHOMU
TEPPUTOPHH JOITOCPOYHBIMH [UIAHAMH POTHBOACHCTBHS KOPPYIILIHUH .

ExexkBaptanbHo mpokypopel cyObekToB  Poccuiickoii  ®enepauuu U

MIPUPABHEHHBIE K HUM MPOKYPOPHI CHEHUAITM3UPOBAHHBIX MPOKYPATYP AOKJIABIBAIOT

' TIn. 2 1. 4 Tpuka3 [enepanbHOro npokypopa Poccuiickoit dexeparuu ot 15.05.2010 Ne 209
(pexn. ot 09.02.2012) «O6 ycuiieHHH TPOKYPOPCKOTO HAA30pa B CBETE pean3allii HAIlMOHATbHON
CTpaTEeTHH MPOTHUBOJACHCTBUS KOPPYIILIUMY.
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B YIIpaBJICHHE MO HAA30PY 32 UCIOJHEHHUEM 3aKOHOJATENIbCTBA O MPOTUBOJACHCTBUU
koppynuuu ['eHepanbHOl mpokypatypel Poccuiickoit ®enepanuu O COCTOSIHUH
MPOKYPOPCKOTO HaA30pa B YyKazaHHOW cdepe, B TOM umclie, U O pe3yibTarax
MPOBEJCHHBIX 3a OTYETHBIM MEpUOJ]] COBMECTHBIX C MPABOOXPAHUTEIBHBIMU U
KOHTPOJUPYIOIIMMU OpraHaMu MEpPONpUATUM Mo npoduiiakTuke Koppyniuu (ad3. 6

mm. 7 1. 5 [lpukaza).

MnaBa 3. [lpuMeHeHue NPOKYPOpPOM Mep rpaxaaHCKo-npaBoBOU
OTBETCTBEHHOCTMU 3a Bpea, NPUYNHEHHbIN B pe3ynbTaTe
KOPPYNUMOHHbIX NPaBOHapPYLUEeHU PUANYECKUMM NULaMU

3.1. NoHATHEe rpaXXaaHCKO-NPaBOBOW OTBETCTBEHHOCTHU, 3apyOeXXHbIN
ONbIT NPUBMEYEeHUA LPUANYECKUX UL K FPpaXXaaHCKO-NpaBoBOM
OTBETCTBEHHOCTMU 3a KOPPYNUMOHHbIE NPaBOHapPYyLUEHUS

C npunsatuem @enepanbHoro 3akoHa ot 25.12.2008 Ne 273-®3 «O
MPOTUBOACHCTBUM KOppyniuu» B Poccun peanu3yrorcss MeponpusiThs, KOTOpbIE
OCYILIECTBIISIIOTCS. B pyclie 00IIei MOJIUTUKU, MPOBOAUMON MUPOBBIM COOOIIIECTBOM,
B TOM YHUCJI€ U CTPAHAMH, KOTOPbIE B 3TOM OTHONIIEHUU NOOWIHCH OMpPEAEIICHHBIX
YCIIEXOB, XOTSI U HE UICKOPEHUIIN KOPPYHIIUIO MOJTHOCTHIO.

Kak yka3piBanioch rOpunyuecKas OTBETCTBEHHOCTh, KJIACCU(MUIIMPYETCS IO
OTpaciieBoO MPUHAJICKHOCTH Ha! YTOJIOBHYIO, aIMUHHUCTPATUBHYIO,
JTUCHUTUIMHAPHYIO U TPAXKJAHCKYIO.

[Ipu 3TOM creyeT y4uThIBaTh, YTO MJis MPUBICUEHUS JIMIIA, COBEPIIUBIIETO
KOPPYMNIIMOHHOE TpPaBOHAPYILIEHHUE, K TEPBBIM TPEM BHUJAM OTBETCTBEHHOCTH
HEO0O0XO0JIMMO MPOBOJIUTH YETKOE pa3rpaHUUCHHE, TPEXKIEC BCETO MO CTENEHU TSHKECTH
MOCHEACTBUA  MEXIY  KOPPYMNIMOHHBIM  JHUCIUIUIMHAPHBIM  IPOCTYIIKOM,
KOPPYHNIIMOHHBIM 8 IMUHUCTPATUBHBIM TPABOHAPYIIEHHUEM U KOPPYHIIMOHHBIM
MPECTYIUIEHUEM, TO JIsi TMPUMEHEHUS TPaxTaHCKOW (HEKOTOPHIMU IpaBOBEAaMU
MPUMEHSIETCS TEPMHUH HMYIIECTBEHHOW) OTBETCTBEHHOCTH TaKOE€ pa3/ie]IiCHUE He

TpC6y€TCfI, IMIOCKOJIBKY TI'paKAaHCKO-IIpaBOBaA OTBCTCTBECHHOCTb — JAJOCTATOYHO
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ONTHUMAJIbHOE CPEACTBO  pPEAarupoOBaHMs HA  COBEPLIEHHOE KOPPYHILMOHHOE
IpaBOHApyLICHUE.

[losToMy, mpu3HaBasi HEOCHOPUMYIO BAXKHOCTh MPUMEHEHHUS YTOJIOBHOMN
OTBETCTBEHHOCTH 3a KOPPYILHMOHHBIE TMPECTYIJICHUS, T[OJlaraéM, 4YTO MEpHI
UCKJIIOYUTEIBHO YTOJIOBHO-TIPABOBOTO XapakTepa B Oopb0Oe ¢ KOppymiued He B
MoJTHOM Mepe 3 (HEKTUBHBI.

[To cnpasennuBomy 3ameuannto H.M. KopkyHoBa, cama yronoBHasl Kapa HE
YHUYTOXAET COBEPIIMBILIETOCs MIPaBOHAPYLIEHUs, caMa 1o ce0e He BOCCTAHABIUBAET
TIONPAHHOrO MPaBa, He BO3MEIACT MPUUNHEHHOTO IPECTYITHIKOM Bpea .

BoiensitoTcst cieayronme OCHOBHBIE TOYKU 3PEHHSI Ha MOHSTHE U CYIIHOCTh
Ipa)KJaHCKO-IIPABOBOM OTBETCTBEHHOCTH.

M.II. ABneeHkOBa mpeaIaracT pa3AeianuTh OPUANYECKYIO OTBETCTBEHHOCTh Ha
YaCTHOIPABOBYIO U MyOJIWYHO-TIPaBOBYI0. B ee moHMMaHuu 4acTHONPaBOBbIE (DOPMBI
OTBETCTBEHHOCTH, B OTJIMYHUE OT MyOJMYHO-NIPAaBOBBIX (opM, 0OJATAIOT PIAOM
0COOEHHOCTEM: OHM  BO3HMKAIOT U3  KOHKPETHBIX  IPaBOOTHOIICHUH,
CKJIJbIBAIOLINXCSI MEX/1y CTOPOHAMU B MPOLECCE IKOHOMUYECKOM KU3HU 00IECTBA;
IpaBOHAPYLIEHUE, SIBIIAIOIICECS] OCHOBAaHMEM YaCTHONPABOBOM OTBETCTBEHHOCTH,
HAHOCUT  BpeJ  MNPEUMYIIECTBEHHO  HWHTEpecaM  KOHKPETHBIX  CYOBEKTOB
MPAaBOOTHOIICHUM; YaCTHOMPABOBBIE (DOPMBI OTBETCTBEHHOCTH B OOJIbIIEH Mepe
OPUEHTHPOBAHbI HA 3AIUTY MPaB OTACIBHBIX CyOHEKTOB .

H.C. Maneun ormeuaer: «lmymecTBeHHass OTBETCTBEHHOCTh — 3TO
[IPaBOOTHOIIEHUE, BO3HUKAIOLIEE W3 HApYLIEHUA OO0A3aHHOCTH, YCTAHOBJIEHHOMU
3aKOHOM WJIM JOTOBOPOM, BbIpaxkaromieecss B (opMe HEBBITOJIHBIX  JUIsS
MPABOHAPYIIUTENS, U3-3a OCYXKICHUS €r0 BUHOBHOIO IMOBEACHUS, UMYIIECTBEHHBIX
MOCJIEICTBUM,  HACTYIUIEHHE  KOTOPbIX  OOECIIEUMBAETCS  BO3MOKHOCTBIO

3
rOCyAapCTBEHHOTO MPUHYXIACHUS .

' Kopxynos H.M. Pycckoe rocymapcrsenHoe npaso. T.2. Uacts ocobennas /ITox pex. u ¢
nor.: M.B. T'openbepr.- 6 uzn..- CI16, 1909. C.694.

* Agoeenxosa M.II. Cuctema IOPHAMYECKON OTBETCTBEHHOCTH HA COBPEMEHHOM STare
pasBuTHs poccuiickoro npasa. M., 2007. C. 133-135.

3 Maneun H.C. NmymiecTBeHHAst OTBETCTBEHHOCTh B XO35MCTBEHHBIX OTHOILIEHUAX. M., 1986.
C. 19.
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FO.K. Tonctoit cuutaer, 4yrto «CHEeUUPUUECKUM MPU3HAKOM TPaKIAHCKO-
MpPaBOBOM  OTBETCTBEHHOCTHM  SIBIISCTCS  JIMIICHUE  NPUYUHUTENS  YacTH
NpUHAJICKAIIUX €My HMMYIIECTBEHHBIX IMpaB B  IEIAX  YyJIOBIECTBOPECHUS
MOTEPHEBIIET0. DTOT MPU3HAK MPUCYI] BCEM 0€3 MCKIIOUEHUSI MEpaM TIPakIaHCKO-
MPaBOBOW OTBETCTBEHHOCTH, HE3aBUCUMO OT TOT'O, BO3HUKIIO JIU MPAaBOHAPYILICHHE B
pe3yJIbTaTe BHHOBHOTO HUIH HEBHHOBHOTO MOBEACHHS MPUUUHHUTEN . 110 Hamemy
MHEHMIO, HanboJiee nocienoBarenbHa Touka 3peHus O.C. Modde, koTopsiii nucan:
«I'paxkgaHcKo-NIpaBoBasi OTBETCTBEHHOCTh €CTh CAHKIMS 3a MpaBOHAPYIICHHUE,
BBI3BIBAIOIIAS] JJISI TPABOHAPYIIHUTEIISI OTPUIIATEIbHBIE TTOCIEACTBUS B BUJIE JIMILICHUS
CyOBEKTUBHBIX IPakJAaHCKHUX IMPaB JHUOO BO3TOKEHUS HOBBIX WM JOMOJHUTEIbHBIX
IPa’k JaHCKO-TIPABOBBIX 0OS3aHHOCTEI) .

B nmoboMm ciydyae «KpUTEpPUSIMU TpakJAaHCKOW MPOTUBOMPABHOCTH MOTYT
BBICTYIIATh TOJBKO HOPMBI 3aKOHA U JPYTUX HOPMATHUBHO-NPABOBBIX aKTOB, HO HE
YCIIOBHS TOFOBOPOB MJIH OJHOCTOPOHHUX CAETIOK .

CnenoBarenbHO, P OTCYTCTBUU IPABOBOIO PEryJIMPOBAHUS IOPUIAYECKOM
OTBETCTBEHHOCTHU OBITh HE MOXKET. [ pa’kJaHCKO-IIpaBOBasi OTBETCTBEHHOCTh MOXET
HACTyINaTh JIMIIb NOPU HAJUYUU OCHOBAHMM, T.€. T€X YCIOBHM, HPU KOTOPHIX
HacTymnaet JaHHasi opmMa OTBETCTBEHHOCTH.

PaccmaTpuBasi ~ OCHOBaHMSI  TpaXkJAaHCKO-NPAaBOBOW  OTBETCTBEHHOCTH,
B.B. MeMeToBa mNHUIIET, YTO «OCHOBAHUS WJIM YCJIOBHUS TPAXKIAHCKO-IPABOBOM
OTBETCTBEHHOCTH — 3TO, HE3aBUCUMO OT HAMMEHOBAHUS U KOHKPETHBIX COUYETaHMHIA,
Bcerjia Habop Kak OOBEKTUBHBIX, TaK U CYOBEKTUBHBIX AJIEMEHTOB, CPEIU KOTOPHIX
OOBIYHO HAa3bIBA€TCS CaMO IMpaBOHApylleHue, Bpel (YObITKH), MpUYUHHAS CBS3b

4
MEX1y NEPBBIM U BTOPBIM, HAKOHEL, BUHA IMPABOHAPYIIUTEIISD

' Toacmoii FO.K. Cozmeprkanue U rpakIaHCKO-IpaBoBasi 3ammra cobcrBennoctd B CCCP. L,
1955. C. 104.
* Hoghpe O.C. Obs3atenseTBenHoe npaso. M., 1975. C. 97.
36epesa  H.E. OTBETCTBEHHOCTh MNpEANPUHUMATENS 32 HapylIeHHE JOTOBOPHBIX
obs3atenscTB // [IpaBo u skoHOMuKa. 1998. N 10, 11. C. 14.
* Cwm.: LluBuiucTHYecKHe 3amucKd. Bem. 3. I'parknaHcko-1IpaBOBass OTBETCTBEHHOCTD:
npo6aemsl Teopuu 1 npaktuku. M., 2003. C. 190.
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Jlroboe nmpaBoHaApyIlIEHHE BHOCUT OIPEIEICHHYIO JE30praHu3aluio B
OOIlleCTBEHHBIE OTHOIICHUS, YPEeTryIupoBaHHbIe MpaBoM. OHO MPUUUHSIET OOIIECTBY
yuiep0 yxe TeM, YTO HapyliaeT OOIeCTBEHHBIM MOPSAOK, COBEPIIAETCS Bpas3pe3 ¢
HOpMaMU  MpaBa,  3aKPEIUISIONIMMHU  OONIECTBEHHYIO  AUCHUIUIMHY.  Te
MPaBOHAPYIICHUS, HEOOXOJMMBIM 3JIEMEHT KOTOPHIX — BpPEIHbIC MOCIEICTBUS
(mpaBOHapyIIeHUs C MaTEpUAIbHBIM COCTABOM), MPUYHHSIOT OOIIECCTBEHHBIM
OTHOILICHUSIM HE TOJBKO «MaTepHANbHBIN», «OCsA3aeMbIi» yiiepO B BUIE BPEIHBIX
MOCJHEACTBUNA MNPOTUBOMPABHOIO JESHUSA, HO U yulepd «HeMaTepuaIbHBIN», T.€.
MOpajbHBIM  (MOealbHBIN). Ymepd  IOCAeIHEro  BHUJAA  NPUYHUHSACTCS U
«popmanbHBIMUY» TpaBoHapylieHUussMU. [loaToMy He MoeT ObITh O€3BpEIHbIX
npaBoHapylieHui. Bpen — HeoOX0AuMBbIN TPU3HAK KaXA0TO HpaBOHapyH_IeHI/I}Il.

Cuuraercs, 4YTO Bpel BbICTyHmaer 0o0jieé HEOThEMIIEMBIM  YCIOBUEM
IPAXKJIAaHCKO-IIPAaBOBOM ~ OTBETCTBEHHOCTH, YE€M  BHMHA, TIOCKOJIbKY  Takas
OTBETCTBEHHOCTh MOXKET HACTYIATh B Cllydae MPUUYMHEHUS BpeJa U MPU OTCYTCTBUU
BHUHBI.

Kak nucan B.I1. I'pubaHoB, «rpak1aHCKO-TIPaBOBasi OTBETCTBEHHOCTh HOCHUT
BOCCTAHOBUTENbHBIN XapakTep. lloaTomy, Hampumep, B TpaxxJaHCKOM IIpaBe IO
oOllleMy MpaBWIy HE HMEET 3HAYCHMs, HaAPYILICHbl JU TPaXKJaHCKUE IpaBa U
00SI3aHHOCTH YMBIIJICHHO WM MO HEOCTOPOXKHOCTU. B moboM ciydae Bpen wiu
yOBITKM TMOJUIeXKAT BO3MEIICHUI0O B MOJHOM oObeMme. I[lo Toil ke mnpuunHe B
rPAXKJIAHCKOM IMpaBe B OTACJIbHBIX CIydasX JIOMYyCKaeTcs U BO3JI0KEHUE
OTBETCTBEHHOCTU HE3aBHCHMO OT BUHBI IPABOHAPYILINTEIIS) .

Takum 00pa3zoM, JIsi IPUMEHEHUS TPAXKIAHCKO-IPABOBO OTBETCTBEHHOCTH 3a
KOPPYMIIMOHHBIE MPABOHAPYLICHUSI HE UMEET 3HaueHUsi (opmMa BUHBI (YMBICEN WU
HEOCTOPOKHOCTh). Hanuuue BUHBI npesnonaraercs (Mpe3yMnius BUHBI) 1 UMEHHO
OTBETYHUK JOJKEH J10Ka3aTh OTCYTCTBUE CBOEH BUHBI. DTO CBUIETEILCTBYET O TOM,
YTO K MOHATHIO BUHBI B IPAXXJIAHCKOM IMPaBe HEJb3s MOJXOAUTH C TEX K€ MO3UIINH,

YTO U B IIPABE YTOJIOBHOM.

! Jleticm O.3. Cankuuu B coBerckoM mpase. M., 1962. C. 63 - 64.
2 .
I'pubanoe B.I1. OTBETCTBEHHOCTh 32 HAapyLICHHE I'PAXJAHCKUX MpaB U oOs3aHHOCTEH. M.,
1973. C. 57.
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Jannbiii BeIBOA moATBepxkaaerca u m. 2 cr. 1064 I'K PO, Hopma koToporo
3aKpeIUISIeT MPE3yMIIMI0 BUHOBHOCTH MPUYMHUTENS Bpela: JIMIO, MPUYAHUBILIEE
Bpe/l, 0CBOOOXKIACTCS OT BO3MEIIEHUS BpPE/a, €CIIU JOKAXKET, UTO BpeJ MPUUMHEH HE
o ero BuHe. [Ipu 3TOM 3aKOHOM MOKET OBITh TPEAYCMOTPEHO BO3MEIIICHUE Bpeia U
MPY OTCYTCTBUH BUHBI IPUUYUHUTEIIS BPEA.

Koncturtynnonnsii Cyn Poccuiickori denepanu B IOCTAaHOBJIEHUU OT 25
aaBapss 2001 r. chopmynupoBan cieayroliee OCHOBOIOJATAIONIEE MOJ0XKEHUE:
«Hanuuue BuUHBI — OOmMMA W  OOIIENPU3HAHHBIM TPUHIUIT HOPUIAYECKON
OTBETCTBEHHOCTH BO BCEX OTPACHSAX IPaBa, U BCAKOE HMCKIIOUYEHUE U3 HETO JOJIKHO
GBITH BEIPAKCHO MPSAMO H HEJBYCMBICICHHO, T.€. 3aKPEIICHO HEIOCPEACTBEHHOY .

BepxoBubeiii Cyn Poccuiickoit ®enepanuyd  BBICKA3AJICS  aHAJIOTUYHBIM
oOpa3oMm, yKaszaB, 4YTO «Kakas-IMOO OTBETCTBEHHOCTb MOXET BO3HHKATh MpPHU
HaJW4YUU BUHBI JIMIAa, HE MCIOJHUBIIETO OOA3aHHOCTHb JIUOO HCIIOIHUBILIETO €€
HEHaJJIeXxkauM 00pa3oM (OTCTYIUIEHUS OT 3TOr0 MpaBHia JOMYCKAIOTCS JIUIIbL B
CIIy4asix, CIEHUAIbHO YCTAHOBICHHBIX 3aKOHOM)» .

He BbI3BIBa€T COMHEHME TO, UYTO HOPHUAMYECKOE JIMIO MOYKET MPUYUHUTH HE
MEHbIIIE, @& TO W OojbIle Bped OOIIECTBY, U XOTSA NPECTYIUICHUS COBEPIIAIOT
(dbuzmyeckue nuia, HO HeJb3s OTPULIATh, UTO YaCTh KOPPYHIIMOHHBIX MPECTYILICHUM
COBEPIIAECTCA B UHTEPECAX WM B IMOJIb3Y IOPUANUYECKUX JIMI U HANPABICHBI OHU Ha
MOJIyYCHHUE IOPUINYECKUM JIUIOM MakcuMaiabHOU npuObUIu. [I0CKONIBKY UMYIIIECTBO
COOCTBEHHHMKA IOPUIUYECKOr0 Jula (aKlIuMoHEpa) OTAEICHO OT HMYIIECTBa
IOpUJINYECKOTO JIMIAa, a caM COOCTBEHHUK YacTO HANpsSIMYyK0 U HE Y4acTBYeT B
YVIOpaBICHUM, TO HaKa3aB JUIIb KOHKpPETHOE (U3UYECKOE JUII0, COBEPIIUBIIECE
MPECTYIUIEHUE, TOCYJAPCTBO OCTABIISIET TEM CaMbIM BHE OTBETCTBEHHOCTH JIWII, B
MHTEpecax KOTOPBIX ObLIO COBEPIICHO MPECTYIUICHUE.

CornacHo Ctparteruu HalmoHanbHOU Oe3omacHocTu Poccuiickoit denepanuu
no 2020 roma, yrBepxkaeHHon Yka3zom Ilpesunnenta Poccuiickorn @enepanuu ot 12

Mast 2009 No 537, OCHOBHBIM HCTOYHHKOM YTpO3 HAI[MOHAIbHON 0€30MacHOCTH B

' C3 P®. 2001. Ne 7. Cr. 700.
* Onpenenenne Kaccamuonnoii komnernn Bepxosroro Cyma Poccniickoii denepaiuu ot 6
mapra 2000 r. Ne KACO00-97 // BBC P®. 2000. Ne 7. C. 2.
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chepe rocynapCTBEHHOM M OOIIECTBEHHOM OE30MAaCHOCTU SBJISETCS, B TOM YHCIIC
COXPAHSIOUIUKCS POCT MPECTYIHBIX MOCITATENBCTB, CBSI3AHHBIX C KOPPYIILIHUEH.

Kak oTMeuaetcst B HayqHO 1UTeparype, «0COOCHHO ISP Ha B3SATKU KPYIHBII
ousHec». Tak, 3a MoaydyeHHE roczakasa pazMep B3STKH JTOXOIUT 10 1/3 OoT cymMbl
MPOEKTA, a 3a BbIAAYy JIMUEH3UU — OT | 10 5 MiIH O .

NmMenHo HEOOXOAMMOCTh BO3MEIIEHUS BpeAa OIpeaesieT O0COOCHHOCTH
CaHKI[MM Tpa)xJaHCKO-MPABOBOM OTBETCTBEHHOCTH HOPUIAUYECKHUX JIHUI], K KOTOPHIM
3aKOHOAATENHCTBO OTHOCUT YOBITKH, HEYCTOMKY, KOMIIEHCAIIUIO MOPAJIBHOTO BpeEa,
B3bICKAHHE MPOLICHTOB 32 MOJIb30BaHUE UYKHUMU JCHEKHBIMU CPEJICTBAMHU, IITPad.

YyuThiBasgs MNpPaBOBYIO NPUPOJY HOPUAUYECKOrO JIMIA, K HEMY BO3MOXHO
MPUMEHEHUE U HMHBIX MEpP TPaKIaHCKO-IPABOBOM OTBETCTBEHHOCTU. Hampumep,
JIOMyCKaeTcsi B BHJIE CAHKIMM 3a HEOJHOKpAaTHOE WU Trpyboe HapylieHue
UCKJIIOYUTEIBLHOIO TMpaBa JIMKBUAAIUS IOPUAMYECKOTO JHUIla MO0 TPeOOBAHUIO
npokypopa (ct. 1253 T'K PO).

Bo MHOTUX eBponeicKux cTpaHax BOMPOCH! MPUBICUEHUS IOPUIUIECKUX JUIL K
IPaXKIaHCKO-IIPAaBOBOM  OTBETCTBEHHOCTH 332  KOPPYILHMOHHBIE MPECTYIICHUS
peIIarTCs NHave.

Tak, B [lonbuie OTBETCTBEHHOCTh KOPUANYECKUX JUIl MPEIyCMOTpeHAa AKTOM
or 28 oktsa0ps 2002 r 00 OTBETCTBEHHOCTH KOJUIEKTUBHBIX OOpa3oBaHUN 3a
3anpelieHHbie Hakazyemble aeictBus (manee AOKIJI). Ilpu 3ToM OTBETCTBEHHOCTH
KOJUJIEKTUBHOTO 00pa30BaHUsI YETKO CBSi3aHA C OTBETCTBEHHOCTHIO (DM3UUYECKUX JIUII,
Yy KOTOPBIX €CTh ONpPE/ICIICHHbIE OTHOIIEHUS ¢ TaKuM 0oOpa3oBanueM. [IpuBneyenue
KOJUIEKTUBHOTO 0Opa3oBaHUs K OTBETCTBEHHOCTHM BO3MOXHO TMpPU HEKOTOPBIX
YCJOBUSIX, KAaCAIOIINXCSI COBEPIICHUS] KOHKPETHOTO HapyIeHUs (PU3NYECKUM JIUIIOM,
onpenenenusiM B AOKJL, u ocsie Toro, kKak 3TO JIMIO OBLUIO OCYXIEHO U CyAeOHOe
pEILICHNE OKOHYATEIbHO BCTYMWIO B 3aKOHHYIO cuiny. Crartes 3 AOKIJI onmpenenser
(U3UYECKUX JIHII, Ybsl ACSITEIBbHOCTh MPUBOJUT K OTBETCTBEHHOCTH KOJUIEKTUBHOIO

00pa3oBaHUs, KOTOPHIE:

1 .
bocxonos C.C. boprba ¢ koppyniueit: Mu(pbl U pealbHOCTh, HAACKIABl U TEPCIEKTUBHI //

Kpumunonornyeckuii xypHan ballkaabCKOro IoCylapCTBEHHOIO YHHUBEPCUTETa 3KOHOMHUKU H
npasa. 2010. Ne 2. C. 51 — 64.
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1) neicTByeT OT MMEHM WM OT JHUIAa KOJJIEKTUBHOTO 0Opa3oBaHUs B paMKax
MTOJTHOMOYHUM MIJTH 0053aHHOCTEH 10 €ro MPEeACTaBICHUIO, IPUHATHIO PEIICHHI OT €ro
MMEHHU WM OCYUIECTBICHUIO BHYTPEHHErO0 KOHTPOJS, JUOO KOrja TakKoe JUIO
31I0ynOTpeOIIeT MOTHOMOYUSIMU WA HE BBIMIOJIHSAET 00s3aHHOCTH;

2) MOXET JEHCTBOBAaTh B PE3yJbTaTe 3J0YNMOTPEOICHUS MOJTHOMOYUSMH WU
HEBBINOJHEHUS 00S13aHHOCTEH JIMIIOM, YKa3aHHBIM B 1. 1 BBIIIIE;

3) AecTBYET OT UMEHHU WIH OT JUIA KOJUIEKTUBHOTO 00pa30BaHUs C COTacus
WU C BeJOMa JIMIA, YKa3aHHOIrO B M. 1, €cliid Takoe MOBEACHUE MPEJOCTaBUIO WU
MOIJIO MPEJOCTABUTh KOJUIEKTUBHOMY OOpa30BaHUIO BBITOAY, Jlake HE(UHAHCOBOTO
XapakTepa.

[Tonbckoe 3aKOHOAATENBCTBO MPEAyCMATPUBACT CICAYIOUIUE CAHKIMHU JIs
IOPUIUYECKUX JIMII;

mtpadp or 1000 mo 20 MIH TONBCKUX 37OTBIX (YTO COCTaBIISIET
npubnusurtensbHo: 250 1o 5 mau EBpo, ot 330 no 6,6 man nomi. CIIIA), Ho He Oonee
10% OT BBIpYYKH, MOJIYYEHHONH B HAJIOTOBOM TOdY, B KOTOPOM OBLIO COBEPIIEHO
MPECTYIUICHUE;

oOsi3aTtenbHasi KoHPUcKarus: 1) nmpeaMeroB, MOTYYEHHBIX (J1aXke KOCBEHHO) B
pe3yibTaTe COBEPIICHUS 3alpelleHHOr0 JEHUCTBUS, a TakkKe MPeaMETOB,
UCIIOJB30BaHHBIX WIM NPEAHA3HAUYCHHBIX i MCMOJIb30BAHUSI B KAYECTBE CPEJCTB
JUIsl COBEPUICHUSI 3aMpEeIeHHOr0 AEHUCTBUS; 2) (PMHAHCOBOM BBITOJbI, MOJYYEHHOMN
(maxxe KOCBEHHO) B PE3yJbTaTe COBEPILICHHS 3alpellieHHOro JAEHCTBUS; 3) CyMMHI,
AKBUBAJICHTHOW 00BbEKTaM WM (PMHAHCOBOU BBITOJIE, MOIYYaEeMbIM (J1a2K€ KOCBEHHO)
B pe3yJbTaTe 3alpelieHHOro JCHCTBUSI, €CIU TOJBKO 3TH CYMMBbI HE MPUHAJIEKAT
JIPYromy JIUILY B MOPSJIKE PECTUTYIINH;

3ampeT Ha MOAJIEPKKY WU PeKiIaMy OCYIIECTBISIEMON MPpeANPUHUMATEIbCKON
NEATeNbHOCTH,  MPOU3BOAUMON  TPOAYKIIMH,  OKa3bIlBAEMbIX  yCIYr  WJIHU
MPEIOCTaBISEMbIX JIbIOT;

3ampeT Ha MCIOJIb30BAHUE IPAHTOB, CyOCHIUN WM UHBIX PopM (PUHAHCOBOM

MNOOJACPIKKH, ITOCTYHNAIOIMHNX U3 TOCYAAPCTBCHHBIX HCTOYHHUKOB CI)I/IHaHCI/IpOBaHI/IH;
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3ampeT Ha HCHOJIb30BAHHUE ITOMOIIH, NPENOCTABISIEMON MEXKIYHAPOIHBIMU
OpraHu3alusIMH, B KOTOPBIX yuacTByeT PecyOnuka [losnbiia;

3ampeT Ha 3aKJI0YCHUE KOHTPAKTOB Ha 3aKYNKH ISl TOCYIApCTBEHHBIX HYXKJI;

3allpeT Ha OCYIIECTBICHUE YKA3aHHOM OCHOBHOMW WJIM BTOPOCTENICHHOMU
NpEeANTPUHUMATEIBCKON AEATEIbHOCTH;

0O0l1lIeCTBEHHOE OTJIallIEHUE MPUTrOBOPA.

3anpeTsl MOTryT AEWCTBOBAaThH OT OJHOTO Troja 10 IISITH JeT. 3amnpeT Ha
MPEANPUHUMATEIIBCKYIO JIEATEIbHOCTh HE MOXKET OBITh HAJIOXKEH, €CIU OH CIIOCOOEH
MPUBECTH K OAHKPOTCTBY WJM JHUKBUIAIMK KOJJIEKTUBHOTO OOpa30BaHUSA WU K
MAacCCOBBIM yBoaneHli.

Cornacao YK Jlumew! 10puIn4ecKOMy JIMIY 3a COBEPUICHHOE MPECTYIJICHUE
MOTYyT OBbITb HA3HA4YE€HBl CIEAYIOIIME HakKazaHus: IITpad; OrpaHUYCHUE
NEATENbHOCTU IOPUJIMYECKOTO JIMIA; JUKBUAALUs ropuanudeckoro nuima. Lltpad
IOpUJINYECKOMY JIUIY MOXeT ObITh HazHaueH 10 10 000 ycrnoBHbIX eauHUI mTpada,
BEJIMYMHA KOTOPOro paBHa 125 nuroB. Ha3Hauas Haka3aHWe B BUJI€ OTPAHUYCHUSA
NEATENbHOCTH  IOPUIMYECKOTO  JIMIA, CYI MOXET 3alpeTUTh 3aHUMAThCA
ONPEAECICHHBIM BHAOM JEATEIBHOCTH WM YKa3aTh 3aKPbITh ONPEACICHHOE
noapaszaeieHue. JlesaTenbHOCTh IOPUAMYECKOTO JIMIa MOXET OBbITh OrpaHuYeHa
CPOKOM OT OAHOTO ToJia A0 HATH JeT. JInKBuaanus puanIeCcKoro JIMia — 3T0 caMoe
CTPOro€ HaKazaHUe, KOTOPOE€ MOXET ObITh HA3HAYEHO HOPUIUYECKOMY JIUILY.
Hasnauasi naHHbIi BUJ HaKa3aHus, Cya 00S3bIBACT IOPUANUYECKOE JIMIIO B YKa3aHHBIE
CYJIOM CPOKHU MPEKPATUTh BCIO XO3AMCTBEHHYIO, KOMMEPUYECKYIO, (PMHAHCOBYIO WIIH
npodeCCUOHANIBHYIO JIEATEIbHOCTh U 3aKPbITh BCE MOAPA3JACICHUS IOPUAYECKOTO
nuna. JIukBuaanus OPUAWYECKOTrO JIMIA BBI3BIBAET CEPHE3HBIE MOCIEACTBUS HE
TOJBKO JUIsl €0 COOCTBEHHMKA, HO U JIJISl APYTUX (PUBHYECKUX U IOPUIUYECKUX JIUIL,
Harpumep, AJisi paOOTHUKOB, C KOTOPBIMHU JOJKHBI OBITH MPEKPAILECHbl TPYIOBbHIC

OTHOLICHUA, KPCAUTOPOB, NOJDKHHMKOB, IMAPTHCPOB U T.AO. HOBTOMy Cyabl Ha3HA4YaI0T

' Pagpan Kiieporcunra, Amucust Knamwxunka. Jloknan/ OTBETCTBEHHOCTD IOPHIMYECKUX JIHIL
B [losipie: mMartepualibl ceMHUHapa JUisl 3KcepToB cTpad Bocrounoit EBponsl u LlenTpansHoi A3zun
26-28 mapra 2007 roga, Anmarsl, Kazaxcran /
http://www.oecd.org/corruption/acn/library/38951563.pdf.
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TaKkoe HaKa3aHWE B BHUJE MCKJIIOUUTEIBHOW MEphbl, B CiIydyasX, KOrja OPUIUYECKOE
JUI0 CUCTEMATUYECKU COBEPIIAET MPECTYIUICHUS WM SIBJISIETCS MPUKPBITUEM s
COBEPLICHUS NIPECTYIJICHAMN.

KpoMe caHkiuii, nperycCMOTPEHHBIX B YrOJIOBHOM 3aKOHOJATEIbCTBE 3a
COBEpPIICHHbIE TPECTYMHbIC NESHUS, IOPUIUUECKOE JIUIIO0 HCTBITHIBAET U JIPyTHE
HeOJaronpusTHbie MNpPaBOBbIE NOCHeACTBUA. Tak, corjmacHo cT. 11 3akona «O
NpEAYNPEKICHUN KOPPYNIUNY, UHPOPMAIUS O IOPUINYECKUX JIUIAX, KOTOpbIE, Ha
OCHOBAHUHU BCTYMHBIIETO B CHIIy IPUTOBOpA, MPU3HAHBI BUHOBHBIMU B COBEPIICHUU
KOPPYMNIIMOHHBIX MNPECTYIUICHHUI, BHOCUTCSI B PETUCTPHI Iopuanueckux aull. Takas
nH(pOpMAaIIUs TAaK)KE€ BHOCUTCSI B PETUCTPHI O IOPUANYECKUX JIMIAX, pAOOTHUKAX WU
YIOJTHOMOYEHHBIX MPEJICTABUTENSIX, KOTOPbIE HA OCHOBAaHUU BCTYMNUBILIETO B CHIIY
MPUTOBOpPA TMPU3HAHBI BUHOBHBIMU B COBEPIIECHUU KOPPYMNIIMOHHOTO MPECTYMHOTO
NesiHusl, JACUCTBYS B MOJb3y WJIM B HHTEpPEcax MOPHUAMYECKOro Jinila. YKa3zaHHas
uHpopMalsi B PpErucTpax MNPEANpUATUM TO3BOJSAET OLEHUBATh HAACKHOCTh
IOPUIMYECKOTO JINLA. DTO CO3/1Aa€T ONPEEICHHbIC, U 1aK€ BECbMa YyBCTBUTEIIbHBIC
MOCNEACTBUA Uil popuaudeckoro nuua. Hampumep, cormacHo 3akony «O
rOCyJJapCTBEHHBIX 3aKyMNKax» IMOKyMarolas oOpraHu3alus JOJDKHA OICHUBATh
HAJIKHOCTh TIOCTaBUIMKA U CYJAUMOCTh OyJE€T CEphbE3HBIM TMPEMSITCTBUEM IS
MOJYyYEHHUs] Troc3aka3. B MOCTaHOBJIEHHWHM MPABUTENIBCTBA, PETIAMEHTUPYIOIIEM
MNpoIeAYphl MPUBATU3AIMU TOCYIAPCTBEHHOTO HMMYIIECTBA, TAKXE YKa3aHO, YTO
IOPUMYECKOE JIUII0 HEHA/IEKHO, €CIIM OHO MJIM €ro paOOTHUK, 1EHCTBOBABIIMM B €T0
MOJIb3Yy WJIM UHTEpPEcax, HA OCHOBAaHUHU BCTYMUBILIETO B CHIIy MPUTOBOPA, MPU3HAHBI
BUHOBHBIMH B COBEpIICHUM  TPECTYIUICHUS,  HANpPaBJICHHOIO  IPOTHUB
roCyJJapCTBEHHOM CiIy>KObl (MMeeTcsi BBHUAY B3SITOUHUYECTBO, 3JI0YNOTpEOICHUE
CITy’KEOHBIM MOTOKEHHEM, TOJDKHOCTHOMN MOMIOT 1 T. 11.) .

B Crnogenuu ocHOBaHUS OTBETCTBEHHOCTH IS FOPUAMYECKHUX JIUL CONEPHKATCS
B 3akoHe 00 OTBETCTBEHHOCTHU HOPUAMYECKUX JIUI[ 32 YTOJOBHBIE MPECTYIICHHUS.

3aKOH — CaMOCTOSITCIbHBIN dKT, HO TaKXXC — 4Y9aCTb YI'OJIOBHOT'O 3dKOHO/JIATCJIbCTBA

! Boimac Pumkyc. Joxnan// OTBETCTBEHHOCTh IOPUINYECKHUX JIUI[ 3a Koppymniuio B JluTse:
MaTepuaabl CEMHMHapa JUlsl dKcrepToB cTpaH Bocrounoit EBpomnbl u llentpanbHoit Asum 26-28
mapta 2007 roga, Anmatsl, Kazaxcran/ http://www.oecd.org/corruption/acn/library/38951563.pdf.
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CioBeHnn. YKa3aHHBIM 3aKOH YCTaHABJIMBACT Pl HAKA3aHUW U MEP, KOTOPBIE MOTYT
ObITh MPUMEHEHBl K IOPUIMYECKUM JIMIIAM, BKJIOYas: ITpad; JHIICHUE IpaBa
COOCTBEHHOCTU Ha UMYIIECTBO (SKCIpONpHAIIus); TUKBUIALINS IOPUANUECKOTO JINIIA;
YCJIOBHOE HaKa3aHHe; OMyOJMKOBaHUE MPUTOBOpPA CYJa; 3alpeT Ha OMPEACICHHYIO
KOMMEPUYECKYI0  AEATEIBHOCTh, 3almpeT Ha  JaJbHEWIIEe  OCYLIECTBICHHUE
NEATENIbHOCTH  HAa  OCHOBAHWMU  JIMUEH3UM U Pa3pelICHUWd,  BBIJAHHBIX
rOCYy/IapCTBEHHBIM OpPraHOM; 3alpeT Ha MOJYYCHHUE JIUIEH3UH U pa3pelieHui,
BBIJIJABAEMBIX TOCYJAPCTBEHHBIM OpraHoM. K opuandeckoMy JHUIy MOTYT OBITh
MIPUMEHEHBI U BCE MHBIE MEPBI, TPEAYCMOTPEHHBIE B YTOJIOBHOM Kozekce ClIoBEHNUH,
HaIpUMep, KOHPHCKAIHS .

B lllgeuyapuu yronoBHas OTBETCTBEHHOCTh HOPUAWYECKUX JIMI 32 AKTUBHBIN
MOAKYIl B TOCYJAapCTBEHHOM cekTope neictByeT ¢ 1 oktsiops 2003 r. CoriacHo
YrOJIOBHOMY 3aKOHOJaTeNnbCcTBY ¢ 1 utons 2006 r. ropuauyeckue auia MOTyT ObITh
MPU3HAHbl BUHOBHBIMM B COBEPUICHHHM AKTUBHOI'O IOJKYyNa B YAaCTHOM CEKTOpE.
Hakazanue orpanmumBaercss mtpadoM, HE NPEBBIMIAIOMMM S5 MIIH HIBEUIIAPCKUX
dpankoB'. B ciydae MOBTOPHOTO COBEPIICHHS MPECTYILICHHS, THOO €CIIM AHHOE
IOPUANYECKOE JIMIO OJHOBPEMEHHO NPU3HAHO BHHOBHBIM M B  JPYIHX
MPAaBOHAPYIICHUAX, IITpad MOXKET ObITh yBEIWYEH A0 7,5 MIH HIBEUIIapCKUX
¢pankoB. Kpome Toro, B IlIBelinapuu mnpeaycMoTpeHa KOH(MUCKALMS CpPEACTB,
MOJTYYEHHBIX MPECTYIMHBIM MIyTEM, U/WJINM UHCTPYMEHTOB NMPECTYIICHUSI, IPU 3TOM HE
TpeOyeTcsi MPUMEHEHUE YTOJOBHBIX CAHKIMM, a TpeOyeTcs JIMIlb HAIMYHUE CaMOTO
MIPaBOHAPYIICHUS, COBEPIIEHHOTO (PU3UYECKUM JIUIIOM Ha MPEANPUITUN (HAIIpUMED,
€CJIM He OBbUIO OpPraHU3AIlMOHHBIX MPOCUETOB HA MPEANPHUITHH, CIIOCOOCTBOBABIINX

MOAKYITY) .

' Boumsn Ienxo. Toxnan// OTBETCTBEHHOCTD IOPHINYECKHX JTHIL 33 KOPPYIIIHIO — OCHOBHbIC
noaxobl 1 npuMep CIOBEHUH: MaTepualbl ceMUHapa JIsl 9KCIepToB cTpan Bocrounoii EBpornsl u
Lentpansnoii A3zuu 26-28 mapta 2007 rona, Anmartsl, Kazaxcran/
http://www.oecd.org/corruption/acn/library/38951563.pdf.

2 Mapxk Jluswuy. Jloxnan// OTBETCTBEHHOCTh IOPUAMYECKHUX JIUI[ 32 KOPPYIIHUIO — MOAXOJ
HIBeiinapun. Ilogxon IBeiinapum K KoHUCKaMU U OOpbOe € OTMBIBAHHEM JOXOJOB,
MOJIyYCHHBIX B pe3yJIbTaTe KOPPYILUHU: MaTepualbl CEMHHApa i 3KCIEpPTOB cTpaH BocrouHoi
EBponst  u  LlentpanbHoit  Asum  26-28 wmapra 2007 roma, Anmartel, Kazaxcran/
http://www.oecd.org/corruption/acn/library/38951563.pdf.
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C despans 2011 r. B lBeiimapun Bctynuia B cuiny denepanbHblii 3aKOH OT
01.10.2010 «O pecTUTYyLIMH HEOPABOMEPHO MPUOOPETEHHBIX HMYIIECTBEHHBIX
LEHHOCTEW TMOJUTHUYECKH 3HauuMbIXx July». Crates 2  AgaHHOrO  3akOHA
YCTaHABJIMBAET, UYTO OJOKUPOBAHUIO M KOH(UCKAIMUU OE3yCIOBHO U OMNEPATUBHO
MOJJIEKAT HEMPABOMEPHO MPUOOPETCHHBIE MMYILIECTBEHHBIE LIEHHOCTH, KOTOPHIMU
o0Naal0T, B TOM 4YHUCJE, U IOPUIUYECKHUE JIUIA, SIBISIOMIMECS MNPUOIUKEHHBIMU
MOJUTUYECKH 3HAYMMBIX JHL. Kpome TOro, 3TOT 3aKOH PEryjaupyeT BONPOCHI HE
TOJBKO PECTUTYLIUH, HO ¥ OJIOKUPOBAHUS ¥ KOH(PUCKAIIMU UMYIIIECTBA HEPE3UICHTOB
[IBeliiapuu, T.€. MOXKET ObITh MPUMEHEH B OTHOLIEHUH Haxonsmuxcs B [lIBeiiapun
AKTHBOB, K KOTOPBIM HMEIOT OTHOIICHHE POCCUHCKHE IOPUANIECKUE JTHIIA .

Bo @panyuu xonduckanusa — nononHuTeNbHOE ((PakyIpTaTUBHOE) HaKa3aHUE,
HO MOXET cTaThb U 00s3aTenbHbIM. OHA MOXKET ObITh Ha3HauY€Ha B OTCYTCTBHUE
OOBUHUTENHHOTO 3aKJIIOYEHUS, €CIIU OOBEKTHI SIBIISIIOTCS OMACHBIMU WM BPEIHBIMHU.
CylIeCcTBYIOT  OTHENIBbHBIE JIONOJHUTENbHBIC BHABl HAKa3aHWW 3a KaxJIoe
MPECTYIUICHUE, BKJIIOYAsl BCE BHUJBI MPECTYIUICHUH, OTHOCSIIHUECS K KOPPYILIHH H
TOPTOBJI€ BIUSIHUEM. DTH HaKa3aHUS MOTYT ObITh JOMOJHUTEIbHBIMU WJIH 3aMEHSTh
OCHOBHBIE HakKa3aHWs WIH Tpadbl U JHUIIEHUE CBOOOABI U MOTYT MPUMEHSTHCS B
OTHOWIEHUH Iopuandeckux jaull. Hakazanus Ha3HA4YarOTCSA CyJI0M NEPBOW MHCTAHIWH,
HO HE TPeOYIOT 0cO00ro MPUMEHEHHUS CO CTOPOHBI YTOJIOBHOTO pecienoBanusi. Eciau
HE MPEeIyCMOTPEH aAIbTEPHATUBHBIA PEKUM, HAIPUMEP, YHUUTOXKEHUE WM Mepeaya
TpeTheMy JHIly, KOH(PUCKOBAHHOE WMYIIECTBO CTAHOBUTCS COOCTBEHHOCTHIO
rocynapctBa. Takke KoHUCKAlMsS MOXET ObITb Ha3HaueHa B  paMKax
aIMUHUCTPATUBHOIO Ipolecca, Hampumep, TamMoXeHHbld Kojekc DpaHiuu
MpeayCcMaTPUBAET U3BITHE U KOH(UCKALMIO J1I0XO0JI0B, MOJYYEHHBIX OT KOPPYIIIHUH,
€CIM OHM HEHAJIeKAIUM 00pa3oM 3aJeKJIapUpOBaHbl Ha TpaHUIlC. YTOJOBHBIM
kojmekc  Dpanmuu  nOpeaycMmarpuBaeT OO0  KOH(PUCKAIMIO  HUMYIIECTBA
IOPUANYECKOTO JIMIA, BHE 3aBHCUMOCTH OT BHJA HMYIIECTBA — JABHXKUMOE H
HenBwxkumoe. CormacHo cr. 131-21.4 VYronoBHoro koaekca Ppaniuu, Koraa

KOH(l)I/ICKOBaHHOe HMYIICCTBO HC MOKCT OBITH HU3BATO, KOH(i)I/ICKaI_[I/II/I MHOOJICKUT

! ITanmenees 5. imurarms nportusomeiictsus // « x-FOpucry». 2012. Ne 8. C. 1, 4.
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MMYIIECTBO C 3KBUBAJICHTHOW CTOUMOCTBIO. CTOMMOCTH OIPENENIIeTCS CYIO0M
MEPBON MHCTAHIIUM HA OCHOBAHUHU KOHCYJIbTALIUN 3KcnepTal.

Kak BHIHO W3 NPUBEIEHHOIO aHAIN3Aa MEXAYHAPOJHOTO 3aKOHOATEIHCTBA B
OOJIBIIMHCTBE CTpaH B  KayeCTBE OTBETCTBEHHOCTH  IOPUJAMYECKHX  JIHUII
MpeayCcMOTpeHa KOH(HUCKAINS UMYIIECTBA, C PA3IMYHON UHTEpHpETAIIUEH CIIOCOOOB
U BO3MOKHOCTEW JJI1 PEaJbHOTO HCMHOJIb30BAHUS JAHHOW MEPHI OTBETCTBEHHOCTH.
Takoil AEHCTBEHHBIM MEXaHHM3M BIIOJHE MOT OBl NPUMEHATHCS M B HAIIEH CTpaHe,

TeM 0oJiee 4To JJIsl ITOTO €CTh BCE BO3MOKHOCTH, 3aKperieHHbIe B cT. 243 'K PO.

3.2. Mepbl NPOKYPOPCKOro pearnpoBaHusi No NpuBIIeYEHUIO
HpUANYECKNX NUL, K rpaxkaaHCcKo-npaBoBOM OTBETCTBEHHOCTMU 3a Bpea,
NPUYMHEHHbIN B pe3yJibTaTe KOPPYNUUOHHbLIX NpaBoOHapyLUeHUU

[IpaBOByI0 OCHOBY TpPa)KJIaHCKO-TIPABOBOM OTBETCTBEHHOCTH 3a Bpell,
MPUYUHEHHBIA B PE3yJbTAaTe€ KOPPYMUHMOHHBIX MPECTYIJICHUM, COBEPIICHHBIX OT
MMEHM WIM B UHTEpEecax IOpUJIMYECKUX JIUI[ B IEJIOM cocTaBisier denepanbHbIil
3akoH oT 25 nexadbps 2008 Ne273-d3 (B pen. PeaepanbHoro 3akona ot 07.05.2013
No 102-®3) «O npoTUBOICUCTBUU KOPPYIIIUNY.

Kak yxe ormeuanocs cr. 14 Ha3BaHHOrO 3aKOHA MPEAYCMOTPEHO, YTO B
cllydae €clid OT MMEHU WM B MHTEpecax IOpUJIUYECKOrO JIMIA OCYIIECTBIISIIOTCS
OpraHu3alys, MOJATrOTOBKA W COBEPIICHUE KOPPYMIMOHHBIX MPABOHAPYIICHUN WIH
MPAaBOHAPYIICHUN, CO3/AIONIUX YCIOBHUS JUIsl COBEPUICHUS KOPPYMIIMOHHBIX
MpPaBOHAPYIICHUN, K IOPUAUYECKOMY JIMI[y MOTYT OBITh MPUMEHEHBI MEphI
OTBETCTBEHHOCTH B COOTBETCTBHM C 3aKOHOAATEIHCTBOM Poccuiickoit ®denepanum.
Onnako naHHasi HOpMa HE MPUBOAUT KOHKPETHBIX MEpP OTBETCTBEHHOCTH, a JIMIIb
YKa3bIBa€T Ha BO3MOXXHOCTh HMX MPUMEHEHHUS COTJIACHO 3aKOHOAATEIbCTBY

Poccuiickoit @enepanmmu.

! Opux Manxcon. Noxnan// Konduckarms 10X00B, HOMYUEHHBIX B PE3y/IbTATe KOPPYIILIHH —
(bpaHIy3cKH TOAXOA: MaTepHuajbl CeMuHapa JUIs JKCHepToB cTpaH Bocrounoit EBpombl u
HenTpanbHOM Asun 26-28 Mapra 2007 roja, Anmarsl, Kazaxcran/
http://www.oecd.org/corruption/acn/library/38951563.pdf
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[lonaraem, 4TO CTaThd HOCUT OOINMI XapakTep, €€ CTPyKTypa BecbMa
HEyJayHa, TOCKOJIbKY HE OTCHUJIAET K JAPYroll HOpMe 3aKOoHa, MO3TOMY HAa MPAKTUKE
CaMOCTOSITETILHO HE TPUMEHSIETCHI.

He BpimenseT Takoro CnenualbHOTO OCHOBAaHMSI KAaK TIpakJIaHCKO-IIPaBOBas
OTBETCTBEHHOCTh IOPUAMYECKUX JIUI[ 32 Bpell, NPUUYMHEHHBIM B pe3yJbTare
KOpPPYILMOHHOTO npaBoHapyuenus, u ['K PO.

DTO 03HAYaeT, 4TO TIpakJAaHCKO-MPABOBas OTBETCTBEHHOCTh HOPUANYECKOIO
JIUla 3a KOPPYNIMOHHBIE MPAaBOHAPYILICHUS] MOMUYMUHSIETCS OOMIMM MpaBWiaMm 00
OTBETCTBEHHOCTH (HEIEUCTBUTEILHOCTU CJEJIKH, BCIEACTBUE MNPUUYUHEHUS Bpena,
BCJICJICTBHE HEOCHOBATEJILHOTO 00OTaIICHU).

Heob6xonumMo oTMETUTh, UTO U3MEHEHUS, BHeCeHHbIe DenepanbHbIM 3aKOHOM
ot 30 nexadps 2012 r. Ne 302-D3 «O BHeCeHNHM U3MEHEHUH B TJIaBHI 1, 2, 3 1 4 yactu
nepBoil ['paxkmanckoro kogekca Poccuiickoit @eaepaunn», 3atponynu ct. 1 'K PO,
MOCBSIIIEHHYI0O  OCHOBHBIM  HauajnaMm  (IPUHIUIIAM) TPaKJIAHCKOTO  IIpaBa.
Cy11ecTBEHHBIM JOMOJIHEHUEM YKa3aHHOW HOPMBI CTAJIO0 YCTAHOBJICHHE B HEM JBYX
OOIIUX TPUHIMUIIOB: OO0S3aHHOCTU YYAaCTHUKOB TPAXKJIAHCKUX MPABOOTHOIICHUM
JIEeUCTBOBATh B TpaxaaHCKOM oOopoTre moopocoBectHO (M. 3 c¢r. 1 IT'K P®) m
HEJIOMYCTUMOCTH  M3BJICUEHUS] UMU MPEUMYIIECTB U3  HE3aKOHHOTO WU
Heno0pocoBecTHOro noBeaeHus (1. 4 ct. 1 'K PO).

Hapymienuss 3TUX OCHOBOMOJIAraloluX Hayajl TPaKJIaHCKOTO IpaBa MOTYT
CIY>KUTh  CaMOCTOATENIbHbIM  OCHOBAaHMEM i1 NPUMEHEHHS  TOCIEICTBUI
HEJICMCTBUTEILHOCTH HUUTOXKHOU caenku (¢T.169 'K PD).

Cama cpenka, OCHOBaHHAasi Ha KOPPYIMLMOHHOM aKT€, MOXKET MPU3HABATHCS
HEJICMCTBUTEILHOM, HO OIATh-TAaKM Ha OOIMX OCHOBaHUAX. Hampumep, ecinu
MOTEpIEBIIasi CTOPOHA JOKAXET HECOOTBETCTBUE TAaKOW CIEIKHU 3aKOHY WM MHBIM
npaBoBbiM akTaM (cT. 168 T'K P®). Takum 00pa3om, 3aKOHOJATEIbCTBOM HE
peaycMOTpeHa (Kak TaKoBasi) BOBMOKHOCTh MPUBJICUCHHS K TPaKJIaHCKO-TIPABOBOM
OTBETCTBEHHOCTH IOPUJIUYECKOTO JIMIIA 3a Bpeld, NPUYMHEHHBIM B pe3yJbTare
KOPPYHNIIMOHHBIX MPaBOHAPYILICHHUH, COBEPIIEHHBIX OT MMEHU WIHM B HHTEpecax

IOPpUINYCCKUX JIHII.
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D10, B MEpBYIO ouepellb, OObsCHAETCS TeM, 4To Poccusi 10 HACTOSIIEro
BpemMeHn He mnpucoeauHmwiack K KouBeHumu CoBera EBpomnbsl 0 TpakIaHCKO-
MPaBOBOM OTBETCTBEHHOCTH 3a Koppymnuuio, npuHaTyio 04 Hosiops 1999 r. (nmanee
KonBennust). Ha ceronHsimHuil JeHb 3TO €IUHCTBEHHBIN MEXIyHApOJHBIA aKT,
MpeayCcMaTPUBAIOIIUN MEPBI TPAXKIAHCKO-TIPABOBOM 3aIUThI JUI, MOCTPAJABIINX B
pe3yibTare Koppyniuu. Mexay TeMm pe3ylbratoM noinucanus KoHBEeHIIMU MOTriu
OBl CTaTh BIIOJIHE KOHKPETHBIE M3MEHEHUS IPaKIAaHCKOT0 3aKOHO/IaTENbCTBRA.

C npunstuem ykazaHHo Koneenumn Coer EBpombl yTBEpAWI CO34aHUE
MEKIyHApOJHO-IIPABOBOTO MEXaHM3Ma OOpbObl € KOPPYIMLHEH TIpakIaHCKO-
MPAaBOBBIMU CPEJICTBAMHU.

Onna w3 nenerd KonBennmm Coera EBpomnbl «O  rpakaaHCKO-IIPaBOBOM
OTBETCTBEHHOCTH 3a KOPPYILHIO» COCTOUT B TOM, UYTOOBI KaXXJI0€ TOCYIapCTBO,
ABJISIIOIIECECS] €€  YYAaCTHUKOM, IMPEIyCMOTPEIO B CBOEM 3aKOHOJATENILCTBE
«3(Q(heKTUBHBIE CpEeACTBA MPABOBOM 3allUThl JUIsl JIUI, [OHECHIMX YIIepod B
pe3ysibTaTe€ AaKTOB KOPPYHUWH, IO3BOJSIONIME MM 3allUIIaTh CBOM IIpaBa H
MHTEPECHI, BKJII0Yas BO3MOXHOCTD MOJYUYECHHUSI KOMIIEHCAnH 3a yuiepo». KonBenus
npeaycMaTpuBaeT, 4TO yiiepO BO3MENIAaeTcs B TMOJHOM oObeMe, BKIIIOYast
VOYIIEHHYIO BBIFOAY W MOpPIbHBIM Bped, a TakKe BO3MOXHOCTh TpeOOBaTh
BO3MEIIECHUA BpeJa HE TOJBKO OT JOJDKHOCTHOTO JIWIA, COBEPLIMBIIETO AaKT
KOPPYMIIMHU, HO U OT FOCY1apCTBa.

B KonBeHuuu naercst onpeaenacHue KOppyniuu, KOTOpasi «03Ha4aeT npockoy,
NpeUIOKeHHe, Aady WIM NPUHSATHE, NPSIMO WM KOCBEHHO, B3ATKHM WU JIFOOOTO
JIPYroro HEHaJJIeKAIIero NPEeUMYIIECTBA WM OO0EHaHUs TaKOBOTO, KOTOPHIE
MCKaXal0oT HOPMAaJbHOE BBHIMIOJIHEHUE JIO00M OOSI3aHHOCTH WM IOBEJICHHUE,
TpedyemMoe OT MOoJydaTelsis B3STKH, HEHAJJIEKAIIEero IPeuMyIIeCTBa WM OOeIaHus
TakoBOro» (cT. 2 KoHBeHIMM).

O4eBUAHO, YTO CyOBEKTOM B JAHHOM CIIy4ae MOKET OBbITh JHO0O€ JIULO, IPH
ATOM HE HMMEET 3HAYECHUS] MOTHUBALMS KOPPYMIIMOHHOTO MPECTYMHOTO MAEsSHUA U
dbopmel ero coBepuieHus. HeoOXOAMMBIM 3JIEMEHTOM SIBJISIETCS TOJIBKO MPUUYUHEHUE

rpaxaaHCKO-IIpaBOBOIro Bp€aa 3aKOHHBIM HHTCPECaM KOHKPCTHBIX (1)I/IBI/II-ICCKI/IX 500041
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IOpUJINYECKUX JIMIl B PE3yJbTaTe akTa KOPPyHIUHU (JaHHOE MPAaBUIIO 3aKPEIJICHO B
PoccuiickoM 3aKOHOJaTENBCTBE MIPU BO3MENIEHUH yiepOa mo npaBuiam cT. 1064 'K
P® — Bpen B noaHOM 00beMe BO3MEINIAECTCS JTUIOM, €I0 IPUYUHUBIIINM).

Cornacio KonBeHmuu kaxgas CTopoHa npeayCMaTpuBAeT B CBOEM
BHYTPEHHEM IpaBe CIEAYIOUIUE YCIOBUS, KOTOPBIE JOJKHBI ObITh BBITTOJHEHBI IS
TOro, YTOOBI yIIepO Mojyiexal BO3MEIECHHUIO:

OTBETUHMK COBEPIIWI WIM CAHKIHUOHUPOBAJI aKT KOPPYILHWH, WIX HE
MPEINPUHSI Pa3yMHBIE IAru U1 MPEIOTBPALICHUS aKTa KOPPYILUH;

UCTell MoHEeC yiepo;

CYyLIECTBYET MPUYUHHO-CIECACTBEHHAs CBSI3b MEXKIY AaKTOM KOPPYHUUH U
HAaHECEHHBIM YIIepOOM.

KoHBeHIIMSA CONEPKUT MEPHI, KACAIOMIKNEC IOPUANYECKON CUJIBI KOHTPAKTOB:
«Kaxnas CropoHa mnpeaycMaTpuBaeT B CBOEM BHYTPEHHEM MpaBe, 4TO JIHOOOM
KOHTPAKT WJIM TOJIO)KEHUE KOHTPAKTa, MNPEAyCMATPUBAIOIIME COBEPIICHHUE AKTA
KOpPPYIILHH, ABISIOTCA HEJCUCTBUTEIBHBIMU U HE MMEIOIINMU OPUIUYECKON CHUJIBI.
Kaxnasa CtopoHa mpeaycMaTpuBaeT B CBOEM BHYTPEHHEM IPABE BO3MOKHOCTH IS
BCEX CTOPOH KOHTpaKTa, Yb€ corjacue ObUIO HApyIIEHO AaKTOM KOppYMIUH,
o0paTuThCcsi B CyJ C LENbIO MPU3HAHUSA KOHTPAKTa HE HMMEIOIIUM IOPUIAYECKOM
CUJIBbL, HECMOTPS Ha UX MpaBo TpeOoBaTh Bo3MelleHus yiiepoay» (cT. 8§ KonpeHuun).

KonBenuust TpeOyeT 3akpenutb B HAIMOHAJIBHOM 3aKOHOJIATENbCTBE
MOJIOKEHHUSI O HEACHUCTBUTEIBHOCTH CHEIOK, CBSI3aHHBIX C KOPPYHNIIMOHHBIMH
MPECTYIUICHUAMU. JIWIIeHne KOPPYNIIMOHEPOB BO3MOXHOCTH BOCIIOJb30BATHCS
IJIOJAMH  CBOEW  MPOTHBONPABHOM  JEATEIBHOCTH IPU  TaKOM  IOAXOJE
MPECTABIACTCS TJIaBHBIM U 3G (PEeKTUBHEUITUM MPODUIAKTUYECKUM MEPOIIPUSTUEM.

Kak wm3BectHO, Poccuiickas ®enepanys B HACTOALIEE BpPEeMs TOTOBUTCS K
noanucannio Konsenuuu. IIpesupent Poccuiickont @enepanmn B HannonansHOM
IJ1aHe npoTuBoJAecTBUS Koppynuuu Ha 2012-2013 romsl mopydusi pyKOBOJUTEIIO
Anmunuctpanuu I[lpe3uaenta Poccutickoin deaeparnuu, npeaceaaTeato Ipe3uanyma
Cosera npu [Ipe3unente Poccuiickorn @eaepannu Mo npoTUBOACHCTBUIO KOPPYIILIUU

OpraHHU30BaTh pacCMOTpeHUE Ha 3acefaHusax npesuauyma Coseta npu IIpesunente
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Poccuiickont @enepanyu no NpoTUBOACKUCTBUAID KOppynuuu Bonpoca o KonBenuun
CoBera EBpomnbl 0 rpaXJaHCKO-IIPABOBOM OTBETCTBEHHOCTH 3a KOppynuuiw ot 4
HOSIOpst 1999 ..

[Ipokypopam 11€71€C000pa3HO  yKE€ celdac MPUMEHATh 110 BO3MOXKHOCTH
OTHENIbHbIE MOJIoKeHUss KOHBEHIMU, KOTOpPhIE OTPAXKEHBI B HAIMOHAIBHOM
3aKOHOJATEIbCTBE.

Bo3memienue yiep6a mpeamnoiaraeT pa3indHbIe COCOOBI B 3aBUCUMOCTH OT
cymuoctu ymiepba. B ct. 1082 T'K P® yka3zaHo, 4To IHI0, OTBETCTBEHHOE 3a
MPUYUHEHUE BpeJa, MOXKET OBITh 00513aHO BO3MECTHTH BpEJ B HaType (Hampumep,
3aKJIOUYUTh KOHTPAKT Ha TE€X K€ YCIOBUSIX) UM BO3MECTUTh MPUUYMHEHHBIE YOBITKU
(n.2 ct.15 TK PO).

MarepuanbHble YOBITKA BCErJa KOMIICHCUPYIOTCS B JICHEKHOM BBIPAKECHUH,
TOrJla Kak HeMaTepualbHbId yuiepd (MOpajdbHBIM Bpell) MOXKET OBITh TaKkKe
BO3MEIIEH M JAPYrUMHU cnoco0amu, TaKUMHU, HampuMep, Kak OIMyOJIMKOBaHUE
pelieHus cya.

Haunbonee pacnpocTpaHeHHBIH MpUMEP HEMATEPUAIBHOTO yuiepda — moTeps
pernyTaluu KOHKYPEHTa, KOTOpasi MOKET OBITh BO3MEIIEHA B ACHEKHON CyMME WM B
pe3yibTare OnmyOJIMKOBAHUS PEIICHUs Cya 32 CUET OTBETUHKA.

VYcnoBus, KOTOpbIE JOJKHBI OBbITH BBITIOJTHEHBI [JIi TOTO, 4YTOOBI yIiepO
MOJJIeKANT BO3MEIIEHUIO, TPEAYyCMOTPEHHbIE B CT. 4 KOHBEHIIUM, MPUBEACHBI BHIIIIE.

Bo3M0XHOCTh BO3MElIEHHUs yiepOa MpU YCTAHOBICHHHM TEX K€ YCIOBUH
npeaycmatpuBaercs u ['paxnanckum kojnekcom Poccutickoit @enepanuuu (ri. 59 I'K
P®). B uactHoctH, 171 BO3MelIleHUs yuiepba HEOOXOAMMO, BO-TIEPBBIX, YTOOBI
OTBETYUK COBEPIIWI WJIM CAHKIMOHUPOBAT aKT KOPPYMIHMHU WU HE MPEANPUHSIT
pa3yMHbI€ IEUCTBUSA JIJIsl €T0 MPEAOTBPAILICHUS; BO-BTOPBIX, UCTEI] TOHEC yiepOo (Kak

MpaBWJIO, MO TaKUM HCKaM 3aTparMBarOTCs IMyOJIWYHBIE HMHTEPECHI), B-TPETHUX,

! Va3 Ipesupenta PO ot 13.03.2012 Ne 297 (pex. ot 19.03.2013) «O HampoHaasHOM IUIaHe
npotuBoiecTBUs kKoppynuuu Ha 2012 - 2013 rojabl 1 BHECEHUH U3MEHEHHUI B HEKOTOPHIE aKThI

[Tpe3unenta Poccuiickoit denepannu no BonpocaM nNpoTUBOAeHCTBUS Koppynuumn» / C3 P®. 2012.
Ne 12. C. 1391.
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JOJKHBI CYIIECTBOBATh MPUYMHHO-CIIEC/ICTBEHHAS CBSI3b MEXKIY aKTOM KOPPYMIUU U
MIPUYUHEHHBIM YIIIEPOOM.

Kak BuaHO, mepBoe yclOBHUE yKa3bIBa€T Ha TO, YTO JIMI], OTBETCTBEHHBIX 3a
yuiep0, MOKeT ObITb HECKOJBKO, MOTOMY BIOJIHE OINpaBAaHO OyJeT MpUMEHEHUE
ct.1080 I'K P®, npegycmarpuBaroulyo sl JIML, COBMECTHO NPUYMHUBIIMX BpE],
COJIUJIAPHYIO OTBETCTBEHHOCTb.

AnanoruynsiM o6pazom npeaycmorpena B ['TIK P u AIIK P® o6s3anHOCTH
UCTIA JI0OKa3aTh (PaKkT MPUUYMHEHHOTO OTBETYMKOM yIiepOa, a Takke MPUUYUHHYIO
CBSI3b MEXJY KOPPYHNIIMOHHBIM moBeaeHueM U yuiepoom (ct. 56 I'TIK P® u cr. 65
AIIK PD).

Tak, ynyuieHHasi (pMHAHCOBasi BBIFOJA JJII HEMPEYCIEBAIOIIETO KOHKYpPEHTA,
KOTOPBIM MOT ObI TPUOOPECTH KOHTPAKT, €CJIM Obl HE ObLII COBEPIIEH aKT KOPPYIIIHH,
— 00BIYHOE CJEACTBUE KOPPYIIIUU U JIOJKHA OBITh BO3MEILICHA.

O0beM BoO3MeEIIeHUS yiepOa YMEHBIIAETCS WJIM B €ro BO3MENICHUU MOXKET
OBITh OTKa3aHO, NMPUHUMAsi BO BHUMaHHE BCE OOCTOSATENbCTBA, €CIU HCTEI] IO
COOCTBEHHOM BUHE CMOCOOCTBOBA MPUUYMHEHHUIO yiiepOa Uk €r0 YBEJIMUYEeHHIO (CT.6
KonBenuun). D10 mnpaBuio Ttakxke 3akpemsieHo B cr. 1083 I'K P®, koropas
00sI3bIBAET YUUTHIBATh BUHY MOTEPIIECBIIETO.

[IpumepoM mNpUMEHEHUS AAHHOW HOPMBI, MOXET CIYKUTh Clly4dail, Korja
paboToiaTesnb, BO3JIOKUBIIUN BCIO OTBETCTBEHHOCTh MO PACHOPSIKEHUIO OOIBITUMU
JICHEeXKHBIMA CyMMaMHM Ha CIYXKallluX, B YbM OOS3aHHOCTH BXOJUT TaK¥kKe
3aKJIIOUCHHUE OMPENICNICHHBIX KOHTPAKTOB, M HE OCYIIECTBISIOMINN COOCTBEHHBIN
KOHTPOJIb HaJ YCIOBHSIMU HMX 3aKJIOUYEHHS, MPOSBISIET BHUHOBHOE IOBEJCHUE,
KOTOpO€ CMOCOOCTBOBaJIO TMpUYMHEHMIO yiiepOa. Ecim mocime Toro  kak
OOHApYXUJIOCh, YTO CIyXallue MAald B3ATKYy padoTojarelb HE MPeANpPUHSIT
HEOOXOJIMMBIX Mep JUIsl TOTO, YTOObI MPEAOTBPATUTh MOBTOPEHUE TaKUX (DAKTOB, TO
ero TpeOOBaHUSI KOMIIEHCAIIUU MOKET OBITh YMEHBIIIEHO WM Ja)Xe OTKJIOHEHO, B
CBSI3U C TE€M, YTO OH caM CIIOCOOCTBOBaJl TOMY, UTO CHYyKAlllMe HNPUUUHWIH

(buHAHCOBBIN yIIepO KOMIaHUU.
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Cornacuo 4. 1 cr. 8 KouBenuum 1100ast cAelika WJIM TOJ0XKEHHE CHCIIKH,
MpeyCMaTPUBAIOIINAE COBEPIICHUE aKTa KOppYIILNH, MPU3HAIOTCSA
HEJICMCTBUTEILHBIMU U HE UMEIOIITUMH IOPUIUYECKOU CHUITBI.

B OonpmmHCTBE €BPOMEHCKUX TOCYJApCTB HE3aKOHHBIE CHENIKHA MPU3HAIOTCS
HEJICUCTBUTEILHBIMU U HE UMEIOIITUMH IOPUINIECKOU CHUITBI.

Kak yxe ObUTO yKa3aHO, TaKh€ Tpa)JaHCKO-NPABOBBIE CHOCOOBI 3alUTHI OT
KOPPYMNIIMOHHBIX ~ MPaBOHAPYIICHUN  pErlaMEHTUPOBAaHbl B HAI[MOHAJIHHOM
3aKOHOJIaTeNnbCTBE CT. 168, 169 'K PO.

[Ipu sTOM, aHanu3 cyJaeOHON MPAKTUKU CBUACTEILCTBYET, YTO NPU3HAHUE
CICJIKA HEJECUCTBUTEIBLHOW WU NPUMEHEHUE IIOCIECACTBUNA HEICHUCTBUTEILHOCTH
HUYTOXXHOU clienku — HauOosiee 3 PeKTUBHBIE CIOCOOBI 3aIIUThl U BOCCTAHOBIICHUS
HapyIIEHHBIX MPaB KOPPYMIMOHHBIMU MPOSBICHUSIMH.

N3 ckazaHHOro cCleAyeT, 4YTO OCHOBOM Uil MPUMEHECHHUS IpPaBuII,
MO3BOJSIFOIIMX ~ BOCCTAHOBUTH  HApPYUIEHHOE  MMYIIECTBEHHOE  ITOJOKEHHUE
KOPPYMNIIMOHHBIM MPaBOHAPYIIEHUEM, CIYXKUT HWHCTUTYT HEJAECHCTBUTEIHLHOCTH
CJICJIOK.

NMeHHO AaHHBIA UHCTUTYT HAXOJMUTCS B TOW CTENEHH yperyJIupOBaHHOCTH B
I'K P®, xoropas He TpeOyeT BBEACHUS CIEHHAIbHBIX MNpaBUil 00 yTOUHEHUU
CyObeKTa, B OTHOIIEHWHU KOTOPOTO MOTYT ObITh MPUMEHEHHI yKa3aHHbIE MpaBuia. B
ATOM YacCTH JIaHHBIM MHCTUTYT MOKET ObITh NPUTOJEH JIJIsi OOPHOBI C MOCIEACTBUSIMU
KOPPYMNIIMOHHBIX MPAaBOHAPYILICHHI B COBPEMEHHOM, HEM3MEHEHHOM COCTOSIHUM, B
OTJIMYHE, HampuMep, OT KOHJIUKIHOHHBIX 0053aTeabCTB (0053aTENbCTB W3
HEOCHOBATEIIBHOTO  OOOramieHus), ImpaBmwia KOTOPHIX HAI0 JOMOJHUTEIBHO
pacrpoCTpaHsITh Ha CyOBEKTOB KOPPYIIIMOHHBIX TPABOHAPYIICHUH.

[Ipu npebsIBICHUH UCKOB MO YKa3aHHBIM OCHOBAHHUSM HEOOXOJAMMO MOMHUTH
PO JIeJICHUE HEACHCTBUTEIbHBIX CACIOK Ha HUYTOXKHBIE U OCIIOPUMBIE, TTOCKOIBKY
OT DOTOTO 3aBHUCAT TMOCJIEACTBUS CHEJIOK U, COOTBETCTBEHHO, MpaBUJIbHAS
dbopmynrpoBKa TpeOOBaHUS, a TAKKE CPOK UCKOBOU JTaBHOCTH.

CormacHo crt. 166 T'K P® cnenka HemelHCTBUTEIbHA II0 OCHOBAHMSM,

ycTtaHoBlieHHbIM KojekcoM, B cuily MpHU3HAHHUS €€ TAaKOBOM CyaoM (ocmopumasi
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cAenka) JaubO0 HE3aBUCUMO OT TaKOro TMpu3HaHUS (HUYTOXKHas craenka). K
OCIIOPUMBIM OTHOCATCS CHIEJIKH, 3aKIIOUYECHHBIE JIUIIOM C IPEBBIIICHUEM TOJTHOMOYUN
Ha COBEPILICHUE CIIEIIKU WX C IIOPOKOM BOJIM CTOPOHHBI B caenke. [Ipu 3ToM Ha uctua
BO3JIaraeTcsi 00S3aHHOCTh MPEACTaBUTH JOKa3aTeIbCTBA, MOATBEpkAaromue (HaxT
HAJINYKS COCTAaBA HENCHUCTBUTEIBHOMN CIEIIKA B COOTBETCTBHUM C MPEIYCMOTPEHHBIMU
3aKOHOM OCHOBAHUSIMH.

TpeboBanue 0 MPU3HAHUU OCHOPUMON CAEIKUA HEAECUCTBUTEIBHON B CHITY M. 2
ct. 166 TK P® moxeT ObITh 3asBi€HO TOJbKO ykazaHHbIMM B 'K P® numammu,
MMEIOIMMU MpPaBO OCHOPUTH CHENKY. MCK Xe O NPUMEHEHUH MOCIEICTBUN
HEJICUCTBUTEILHOCTU CICIKUA BIOpPABE MPEAbSIBUTH JII0OOE 3aMHTEPECOBAHHOE JIUIIO.
Kpome Toro, cyn MoxeT MO COOCTBEHHOM WHUIIMATUBE MPUMEHUTH JaHHBIC
MOCIIE/ICTBUA.

K pa3psily HUUTOXKHBIX OTHOCSITCSL CICJIKH C TIOPOKOM CYOBEKTHOI'O COCTaBa, a
TaKK€ COBEPILECHHBbIE C CYIIECTBEHHBIM HapylleHrneM TpeOyeMol ¢opmbl OO
COAEp KaHUS. 210 — CHEIIKH, COBEPIIECHHBIE HEJIEECIIOCOOHBIM,
HECOBEPILICHHOJETHUM B Bo3pacTe 10 14 mer wnam 0e3 coOmtojeHus Tpedyemoit
3aKOHOM (OPMBI, CIEIKH, HE COOTBETCTBYIOIIME TPEeOOBAHUSM 3aKOHA WJIM HMHBIX
MPAaBOBBIX AKTOB, COBEPIICHHBIE C IIE€JIbI0, NPOTUBHOW OCHOBAM MPABOIOPSAKA H
HPAaBCTBEHHOCTH, MHHMbIE M TPUTBOPHBIE caelku. HeoOXoauMo OTMETUTh, UTO
CIEJIKa, HE COOTBETCTBYIOIIAs TPEOOBAHUSIM 3aKOHA WJIM MHBIX IMPABOBBIX aKTOB,
OylleT SIBISITCS HUYTOXKHOM, €CIM 3aKOH HE YCTAaHABJIMBAET, YTO Takas clelka
ocriopuMa, WKW HE MpeayCMaTpUBAECT UHBIX MocieacTBui HapymieHus (ct. 168 T'K
PD).

B  cuny  Oonbmioit OOHIECTBEHHOM ~ OMACHOCTH  KOPPYMIIMOHHBIX
MPaBOHAPYIICHUN, OCHOBAHUSMH MPU3HAHUSA CJICIOK HEACHUCTBUTEIbHBIMHU Yalle
BCETr0 MOT'YT ObITh OCHOBaHMS, KOTOpbIE YKa3zaHbl B CT. cT. 168, 169, 170 'K POD, a
MMEHHO CJEJIKU, HE COOTBETCTBYIOIIUE 3aKOHY WJIM UHBIM MPABOBBIM aKTaM, CHIEJIKH,
COBEPILIECHHBIE C LENbI, MPOTUBHOW OCHOBAM MPABOIOPSAJIKA W HPABCTBEHHOCTH,
MHHMBIE U TPUTBOPHBIE clenku. [lo cBoel CyTH 3TO «aHTHCOLMAIbHBIE) CHCINKH,

IMOCKOJIBKY OCHOBBI ITPABOIIOPAAKA 3aKPCIUIAIOTCA B HOPMATHBHBIX AKTaX, HAPYIIUTH
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WX, HE TpecTynas 3aKOH, HEBO3MOXHO. llenp TmpUMEHEHUs MOCIeICTBUN
HEJICICTBUTEIBHOCTH HHUYTOXKHOM CHIE€JIIKM — BEPHYTh BCE B IEPBOHAYAJIbHOE
MOJIOKEHUE, AHHYJIUPOBATH OCIEACTBUS CIICIIKU.

MexaHu3m MpaBoOBOIO PETYJIUPOBAHUA HUUYTOKHBIX CACIOK, X MOCJIEACTBUI
B OOJIbIIIEH CTENEHU OTBEYAET OCOOCHHOCTSIM KOPPYIMIIMOHHBIX MPaBOOTHOIICHHH. B
JAHHOW CJHIeJIKe, KaK IPaBUJIO, HET JIMI, 3aUHTEPECOBAHHBIX B €€ PACKPBITHH,
MOATOMY O0IIIee MPaBUJIO O BO3MOXHOCTHU 3asiBUTh MPOKYPOPOM HCK O IPUMEHEHUU
MOCJEACTBUN HEEUCTBUTEILHOCTA HUYTOXXHOU CHIENKH (B OTIMYUE OT OCIOPUMOM
€€ HE HYXHO MpHU3HABaTh TAKOBOW) MPEJCTABISIETCS €IWHCTBEHHOM TPaKIaHCKO-
MPOLECCYATbHON BO3MOKHOCTBIO OCIIOPUTH MOCIIEICTBUS JAHHOW CIICIIKU.

CpoK HCKOBOM JAaBHOCTM NPUMEHUTEIBHO K CYJONPOU3BOJACTBY IO
BO3MENIEHUIO YillepOa, MPUUMHEHHOTO B PE3yJbTaTe aKTa KOPPYIIIMHU, COCTABIISET,
corilacHO CcT. 7 KOHBEHIIMK, HE MEHEE TpeX JIET CO JAHS, KOrja JIUIy, MOHECHIEMY
yuiep0, cTaao M3BECTHO WJIM, UCXOJ W3 37pPaBOrO CMBICIA, JTOHKHO OBUIO CTaTh
M3BECTHO O BOSHUKHOBEHUH ylIepOa UM O COBEPIICHHOM aKTe KOPPYIILIUHU U O JIUIIE,
OTBETCTBEHHOM 3a HETO.

Takoi ke CpOK HCKOBOM JaBHOCTH — B TPM roja yctaHoBieH cT. 196 'K PO.

Yrto kacaetcs oO1ero cpoka Jyisi IpeabsBICHUS TAKOTO UCKA, YCTAHOBJICHHOTO
cT. 7 KoHBeHUIHHM, U KOTOPBIM COCTABJISAET JECATH JIET C MOMEHTA COBEPIICHUS
KOPPYMNIIMOHHOTO JEUCTBUS, [0 HCTEUEHHH KOTOPBIX HCK HE MOXET ObITh
MpEeabsIBICH, TO 3/J€Ch HEOOXOJIMMO BOCCTaHOBUTH penakiuio ct. 181 'K PO,
JECUCTBYIONIYIO OO W3MEHECHUW, BHECEHHBIX dDelepalbHbIM 3aKOHOM OT 21 wurons
2005 r. Ne 109-®@3.

[To meicTByIOIIEMY CPOKY HCKOBOUM JABHOCTH MO HEACUCTBUTENBHBIM CAECIKAM
BA)XHO OTMETUTH, YTO YCTAHOBJIIEHHBI CPOK UCKOBOM TABHOCTH I10 TAKUM CJIEJIKAM B
TPHU roja MO3BOJISIET PEAIBHO COXPAHUTH MPABO HA YAOBIECTBOPEHUE HCKA.

[TocnmencTBre COBEPIIEHUS 3aIlPEIICHHON 3aKOHOJATEIbCTBOM I'Pa)KJaHCKO-
MPABOBOM CACIKH — BO3BpaT CTOPOH B IepBOHAYAIbLHOE TookeHue (1. 2 ¢T. 167 'K

PD).
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Opnnako Ilnenym Bricuiero Apoutpaxknoro Cyaa Poccuiickoit @enepanun B
nocraHoBiaeHnu oT 10 ampens 2008 r. Ne 22 «O HEKOTOpPBIX BONMPOCAX MNPAKTHKH
pPacCMOTpPEHHUSI CHOPOB, CBS3aHHBIX C NPUMEHEHHWEM cTaTthbu 169 ['paxmaHckoro
konekca Poccuiickoit ®enepaunmn» BHEC HEKOTOPBIE KOPPEKTUBBI B NPUMEHEHHUE
YKa3aHHOTO OCHOBAHUSA NPU3HAHHS CHEIOK HENCHUCTBUTEIbHBIMU, CYILIECTBEHHO
W3MEHUB MECTO JAHHBIX CJIEIOK B CHCTEME TPaXJaHCKO-IIPABOBBIX MEp Kak
MOCIIEICTBUIA KOPPYNIIMOHHBIX TPABOHAPYIIEHUM.

B n. 4 nocranosnenus [linenyma ykaszano, 4yto cT. 169 'K P® He nmoanexur
MIPUMEHECHUIO K CJHICJIKaM, COBEPILICHHBIM C HAPYLICHUSIMH, MOCIEACTBUS KOTOPBIX
MPEAYyCMOTPEHBl HMHBIMU 3aKOHOJATENbHBIMU aKTaMu (HampuMep, CHEJIOK C
3aMHTEPECOBAHHBIMU JULIAMU, CHEIOK C LEJIBbIO MPEUMYIIECTBEHHOTO
YIOBJIETBOPEHUsI TPeOOBAaHUN OJHUX KPEAUTOPOB MEpei APYTUMH KPEeIUTOpaMU —
ct. 103 ®enepanpHoro 3akoHa «O HecocTOATENbHOCTH (OaHKpOTCTBE)»). U, kpome
TOr0, CaHKIMU, YCTAHOBJICHHBIC 32 COBEPILCHHE MYOJWYHBIX MPABOHAPYUICHUM, HE
MOT'YT KBAJIU(PUIUPOBATHCS KaK MOCIEACTBUSI HEACHCTBUTEIBHOCTH CAENOK. B Tex
clyyasX, KOrja cjelka cama 1Mo cebe o0pa3yeT cocTaB IMyOJIMYHOTO
MpaBOHAPYIIEHUs JUOO 3TO TMPABOHAPYILICHUE CBS3aHO C COBEPIICHUEM TaKOU
CHCJIKH, B paMKax pPacCMOTPEHHUs IMyOJIMYHOTO CIopa MOMJIEKUT NPUMEHEHUIO
OTBETCTBEHHOCTh, YCTAHOBJIEHHAs 3a MNyONWYHOE NpaBOHAPYIICHUE, a HE
MOCIIEICTBUA, peaycMoTpeHHbIe cT. 169 ['K PO.

B cuny oTcyTcTBUS B aHTUKOPPYIMIMOHHOM 3aKOHOJATENIbCTBE KaKOTO-IHOO
CIIELIMATIBHOTO MEXaHU3Ma  NPU3HAHHS rpaXk JaHCKO-TIPABOBBIX CHETIOK,
COBEPILICHHBIX B paMKaxX KOPPYILHOHHOTO MPAaBOHAPYLICHUS, HEACUCTBUTEIILHBIMU,
JAHHOE OCHOBAHHME BIOJHE MOXET OBITh UCIOJIB30BAHO JJISI IPUMEHEHUS
KOH(PUCKAIIMOHHO-BOCCTAHOBUTEIIBHBIX MEP B CHEJIKaX, HapyHIalomUX MyOJIUYHbIE
MHTEPECHI, MPEXKIE BCErO0 IPH HAPYUIEHWH MPABAI MPOBEACHUS TOPrOB IpPH
pa3sMEIICHUN TOCYAApPCTBEHHBIX W MYHHIMIIAIBHBIX 3aKa30B, €CIM HET MPSIMOrO
HapyLICHUS 3aKOHOIaTEIbCTBA.

Ha HenomyCTHMOCTh CMENIEHHS] OCHOBAHWMW [JIsi NMPHUMEHEHUS MOCJIEACTBHI

HEJICICTBUTEILHOCTH HHUYTOXKHOM CHENKH, NpeaycMOTpeHHbIX CcT. 168 T'K PO u
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ct.170 TK P®, ykazano B wuHpopmanuronHoMm nuceMe [Ipesumauyma Beiciero
Apoutpaxuoro Cyna Poccuiickoit @eaeparuu ot 25 Hosa0ps 2008 1. Ne 127 «O0630p
MPAKTUKU TPUMEHEHUS] apOUTpaKHbIMU cyaamu ctatbu 10 I'paxkaaHckoro kojekca
Poccuiickoin @enepanum.

Nmenno  ycranoBineHnsle B [K  P®  mnpaBoBble  moOcCiencTBHS
HEJICUCTBUTEILHOCTA HHUYTOXKHBIX CJIEJIOK CO3/Ial0T TOJHOIEHHBIA MEXaHU3M
BO3BpaTa MOJIYYEHHOIO 110 KOPPYHIIMOHHOMY IIPaBOHAPYIICHHUIO.

Kaxk CaMOCTOATEbHAS IpaBoBas dbopma rpaXx JaHCKO-ITPABOBOM
OTBETCTBEHHOCTH 3a KOPPYNIMOHHOE MPABOHAPYILIEHHUE MPOKYPOPOM MOKET OBIThH
UCIIOJB30BaH  TPaXJAHCKO-TIPABOBOM ~ MHCTUTYT  00S3aTENBCTB  BCIIEJICTBUE
MPUYHUHEHUS Bpeaa, peaycMoTpeHHbi 1. 59 'K PO.

Hopwmel, conepxkamuecs B ctr. 1064, 1065, 1068, 1082 'K P® npuroans ais
MPUHYXACHUS IOPUIUYECKUX JUIl, OT UMEHH UM B MHTEPECAX KOTOPBIX COBEPIIECHbI
KOPPYNIIMOHHBIE MPECTYIUICHUSI, K TOJHOMY WM YacCTUYHOMY BO3MEIICHUIO
MMYIIECTBEHHOTO Bpe€/la, HAHECEHHOIO0 TOCYJAapCTBY WM MYHHUIUIIAILHOMY
00pa30BaHUIO.

Wtak, nepedrcieHHble cIOCOObI BO3MEIICHUS IOPUINUECKUMHU JIMIIAMU Bpea,
MPUYUHEHHOTO B PE3yJIbTaTe KOPPYIIIMOHHBIX MPAaBOHAPYIIEHUM, YKAa3bIBAIOT HA TO,
YTO U3 BCEX MEpP MPOKYPOPCKOTO pearupoBaHusi, MpeaycMOTpeHHbIX DenepanbHbIM
3akoHoM oT 17.01.1992 Ne 2202-1 (pea. ot 07.05.2013) «O mnpokypatype
Poccuiickoit ®denepannmn» (manee — 3aKOH O MNPOKyparype), TPUMEHHUMO TOJIBKO
MOJTHOMOYME TPOKypopa Ha TMpPEabiBICHUE U MOJAJEpXKAaHUE B CyAe WU
apOuTpaxkHOM cyJe HcKa (3asBieHusi) B uHTepecax Poccuiickoit dDepepaiiuu,
cyobekToB Poccuiickoit ®enepanuu, MyHUIMOANbHBIX 0Opa3zoBanuii (ct. 27, 35
3aKkoHa 0 MPOKypaType).

CornacHo cT. 35 3akoHa 0 NPOKypaType MPOKYpOpP y4aCTBYET B PACCMOTPEHUH
7€l CyJaMy B CiiydasX, NpelyCMOTPEHHBIX MPOIECCYadbHbIM 3aKOHOAATEIHCTBOM
Poccuiickoit ®enepanuu u Apyrumu  (QeaepanbHbIMH 3akoHamu. lIpokypop B
COOTBETCTBHM C MPOLIECCYalbHBIM 3aKOHOAATENbCTBOM Poccuiickon denepanuu

BIIpaBE OOPATUTHCA B CyJl C 3asiBJICHMEM WM BCTYNUTb B JIEJIO B JIOOOW CTaauu
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MpoIlecca, €CIM 3TOro TpeOyeT 3allluTa MpaB TPaKIaH U OXPAHIEMBIX 3aKOHOM
MHTEpPECOB O0IIeCTBa WK rocyaapcta. [lonHoMouust mpokypopa, y4acTBYIOIIETO B
Cy1eOHOM PacCMOTPEHUU JIe]l, ONPEACISAIOTCS MPOIECCyalIbHbIM 3aKOHOIATEIbCTBOM
Poccuiickoit @enepanumu.

B cuny 4. 1 cr. 45 T'TIK npokypop HajelleH MpaBOM OOpallleHUs B CYyJZ C
3asBJICHUEM B 3allIUTY 3aKOHHBIX HHTEPECOB HEOIPEIEICHHOIO Kpyra JHI[ WU
uHTepecoB Poccuiickoit ®enepanuu, cyObekroB denepanu, MyHULHNATbHBIX
00pa3oBaHUM.

[Ipu nmpuMeHeHUHu TPOKYpPOPOM Mep Tpa)KAaHCKO-IIPABOBOM OTBETCTBEHHOCTH
HeoOxouMo yuuThiBath [Ipuka3 I'enepanbHoro nmpokypopa Poccuiickoii deneparnu
ot 26.04.2012 Ne 181 «O0 obecneyeHUM y4acTusi MPOKYPOPOB B TparKAaHCKOM
mpoIecce», B YacTHOCTH TpeOoBanus 1. 9, 10 corimacHO KOTOPBIM BO BCeEX
HEOOXOJIUMBIX CIydasX Y4YacTBYIOUIME B TPAXKIAHCKOM IMPOIECCEe MNPOKYpPOPHl B
LESAX pPEAbHOTO HMCIOJHEHUs PENICHUN CyJO0B, MUHUMM3ALUKM MaTEpPUAIbHOTO U
MHOTO yuiep0a, TpUYMHAEMOro MPaBOHAPYLICHUSIMU, TOKHBI CTaBUTh MEPE] CyJ0M
BOIIPOC O TPUHATUM OOECINEUYUTEIBHBIX MEp, 3asBIATH XOJaTaiicTBa O
MPUOCTAHOBJICHUM JIEUCTBUS OCHAPUBAEMOTr0 HEHOPMATHMBHOTO MIPABOBOIO aKTa,
pelIeHus, €CIM TaKUue XOoJaTaiicTBa He ObUIM 3asBJICHbl HA CTaJuU MPEIbABICHUS
ucka (3asiBiaeHus). CBOEBpEMEHHO pearupoBaTh Ha HE3aKOHHBIE U HEOOOCHOBAHHBIE
cyneOHble TOCTAaHOBJICHUS MPUHECEHUEM AamNeUISIIUOHHBIX, KAaCcCAl[MOHHBIX U
HAJ[30PHBIX MPEICTABICHUN.

B cootBerctBUM ¢ 4. 1 cT. 52 AIIK P® npokypop BmpaBe oOpaTuThCsS B
apOUTPaXXKHBIM CyJl C HCKOM O TMPU3HAHUU HEACUCTBUTEIbHBIMU  CHEJOK,
COBEpIICHHBIX OpraHamMu ToCyJapcTBeHHOM Biactu Poccuiickoinr denepanuu,
OopraHamM# TOCYJAapCTBEHHOW BiacTu cyObekToB dDepepaiiuu, opraHaMud MECTHOTO
CaMOyNpaBJ€HUs, TOCYJAapCTBEHHbIMM W  MYHUIHUNAIbHBIMU  YHUTAPHBIMU
OPEANPUSATUSIMHU, TOCYAApPCTBEHHBIMU YUPEKICHUSMHU, a TAKXKE HOPUIUYCCKUMU
JUIlaMH, B YCTaBHOM KamuTajie ((PpoHAE) KOTOPBIX ecTh AoJs ydactusi Poccuiickoi
Qenepauuy, €€ CyObEKTOB WM MYHHUIMNAIbHBIX OOpa3oBaHUN B Clydasx

3aKJIIIOYCHUA A0roBopoB JOJDKHOCTHBIMH JUunamMn rocyaapCTBCHHBIX
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U MyHULIMNQIbHBIX ~ OPraHOB, HApyWIAIOIMIMX  HMHTEPEChl  TroOCyJapcTBa  WJIU
MYHULIMTAIBHBIX 00pa30BaHUI.

B npuxaze I'enepanbHoi mnpokypaTypbl oT 25 mas 2012 r. No 223 «O6
o0ecrieueHUn Yy4acTusi MPOKYpOpOB B apOUTPa)KHOM TMIPOIIECCE» YKa3aHO, 4YTO
HEOOXOJIUMO paccMaTpPUBATh y4acTUE MPOKYPOPOB B apOUTPaKHOM MPOIECCe Kak
JNEUCTBEHHOE  CPEJACTBO  YKPEIUIEHUS  3aKOHHOCTHU M MPEAyNpeKICHUS
MpaBOHAPYIIEHUH B JKOHOMUYECKOW cdepe, 3alllUuThl TOCYAApPCTBEHHBIX U
0O0I11IeCTBEHHBIX UHTEPECOB.

[Ipn ywactum mTpokypopa B apOUTpaKHOM TMpPOIECCEe CIEAYET YUYUTHIBATh
pa3bsiCHEHUsI, JaHHbIe B mocTaHoBieHUU [lnenyma Briciiero Apoutpaxuoro Cyna
Poccuiickonn ®enepanun ot 23 maprta 2012 r. Ne 15 «O HeEKOTOpBIX BOIpoOcax
y4acTus MPOKypopa B apOUTPAKHOM MPOIIECCEN.

B uwactHOCTH, B m. 9 yka3zaHO, 4TO Npu OOpamieHUU B apOUTPaKHBIM CyHd B
nopsake 4. 1 cr. 52 AIIK P®, a Ttakxe npu 00KajJoBaHUU CyJIE€OHBIX AKTOB
MPOKYpop 00s13aH coOmo1aTh TpeOoOBaHUS K (opMe U COJEepkKaHUIO OOpalieHUul B
apoutpaxkubie cypl, npenycMorpeHnbie Konekcom (ct. 125, 193, 199, 209, 263, 274,
294 AIIK P®). IlpumenutensHo k cT. 125 AITK PO npokypop B HCKOBOM HJIM MHOM
3asiBJI€HUM 00sA3aH OOOCHOBaTh HAJUYHME€ Yy HEro MOJHOMOYMU IO OOpalICHUIO B
apOUTpaXHBIM CYJ, a MO JejlaM, Ha3BaHHBIM B a03. 2 u 3 4. 1 cT. 52 AIIK P®, —
yKa3aTh MyOJUYHO-TIPABOBOE OOpa3oBaHKE, B MHTEPECAX KOTOPOTO MPEIbABISETCS
UCK, U YIOJHOMOYEHHBIM OpraH, JAEHUCTBYIOIIUNH OT UMEHU MyOJIMYHO-INPABOBOTO
oOpazoBanusa. B ciyuae HecoOmofeHUs HTUX TpPeOOBAaHUNM apOUTPAKHBIA CYy1
OCTaBJIsIECT 3asiBlicHHe 0€3 ABMKEHUS B COOTBETCTBUU co cT. 128 AIIK PO.

[IpenbsBisiss UCK O MPU3HAHUM HENCUCTBUTEIBHOW CHEIKU WM MPUMEHEHUU
MOCJICACTBUA HEICUCTBUTEIBHOCTH HHYTOXHOW CHEIKH, COBEPIICHHOW JIMIAMHU,
Ha3BaHHbIMM B a03. 2 m 3 4. 1 cr. 52 AIIK P®, npokypop oOpaiiaercs B
apOUTpaXHBIM CyJ] B UHTEpEcax MyOJIMYIHO-IIPAaBOBOTO 0Opa3oBaHus. B cBs3u ¢ 3 TUM
CyJ HW3BEIaeT COOTBETCTBYIOIIEE MyOIMYHO-IPABOBOE OOpa3oBaHUE, B MHTEpECax
KOTOPOTO MPEIBSBICH UCK, B JIMIE YIOJIHOMOYEHHOTO OpraHa O MPUHATUH UCKOBOTO

3asBJICHUSI MIPOKYypOpa K MPOU3BOJCTBY M BO30YXKIEHUU MPOU3BOJICTBA MO JIEIy.
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Takoe myOauyHO-IpaBOBOE 00pa30BaHUE B JHUIIEC YIIOJIHOMOYEHHOTO OpraHa BIIpaBe
BCTYIUTH B A€o0 B kauecTBe ucTHa (.10 [loctanoBneHus).

HayuHno-uccnenoBartenbCckum UHCTUTYTOM AxanemMnn ['enepasnbHOM
npokyparypsl Poccuiickont @enepanuu Bo ucnonanenue 1. 14 KommekcHoro niaHa
MEPOIPHUATUNA MO MPOTUBOAECHCTBUIO KOppynuuu Ha 2010-2012 r., yTBEpKIEHHOTO
npukas3om I'enepanbHoro npokypopa Poccuiickoit @enepaunu ot 15 mas 2010 r. Neo
208 mpoBeneHbl 0000IIEHUE W aHAIu3 CyJAeOHOM MpaKkTHKW IO JejlaM B 4YacTw,
KacCamulencsl TPaXKJIaHCKO-IIPABOBOM W aJMHUHUCTPATUBHOW OTBETCTBEHHOCTH
IOPUANYECKUX JIMI, OT UMEHU KOTOPBIX WJIM B MHTEPECAX KOTOPBIX COBEPIIAIOTCA
KOpPYNIIMOHHBIE TMpecTyruieHusa (aHanuszupyembii nepuon 2009 1. — mepBoe
nonyroaue 2011 r.), KOTOpble MOKa3ajdu, YTO MPABOOXPAHUTEIbHBIMU OpTraHaMU
BBISIBJIIETCSL KpallHE HE3HAYUTEIBHOE KOJIWYECTBO KOPPYNUHUOHHBIX MPECTYIUICHUM,
COBEpIIAEMbIX OT MUMEHU WJIM B MHTEpPECax HOPUANYECKUX JIUIl, YTO OOYCIOBJIEHO
BBICOKOM CTENEHBIO UX JATEHTHOCTU U CIIOKHOCTBIO TOKYMEHTUPOBAHMUSL.

Konn4decTBO BBIABISEMBIX NPECTYILNICHUN KOPPYNIMOHHOW HANpPaBICHHOCTH,
COBEpIIAEMBIX B HHTEpPECAX IOPUANYECKUX JIMI, CYHIECTBEHHO BapbUPYETCA B
pPa3IMUHBIX pETHOHAaxX cTpaHbl. Tak, B TO BpeMs Kak B OOJBIIMHCTBE CYyOBEKTOB
Qdenepallii YUCIO YTOJOBHBIX JEJH AHAJU3UPYEMOW KAaTErOpud B OTMEUYEHHBIN
MEepUO HE MPEBBIIACT JIECATH, B HEKOTOPHIX CyOBEKTaxX CyJAaMu PacCMATPUBAIOTCS
necatku nonobOusix gen. B Kamuarckom kpae, B Hpkyrckoit u CmosieHCKOU
obnactsax, Mo MH(OpMAIMU MPOKYPOPOB, B aHATU3ZUPYEMbId NEPUOJA CyJaMU HE
paccMaTpyMBaIUCh YrOJOBHBIE i€l MO KOPPYHNUHWOHHBIM  MPECTYIUICHUSM,
COBEPILICHHBIM B UHTEpPECAX IOPUIAYECKHUX JIUILI.

3a COBepIIEHUE NPECTYIICHUI KOPPYIIMOHHON HANIPABICHHOCTH B UHTEPECAX
ropunuueckux nui Bcero B 2009 r. — nepBom noayroauu 2011 r. ObUI0 OCYKIEHO
816 yenoBek. BOABIIMHCTBO U3 HUX OCYXKJEHO 3a naudy B3aTkU (cT. 291 YK PD) —
52,4 %, nonyuyenue B3saTKH (cT. 290 VK P®) — 16,4 % wmiam MOUIEHHUYECTBO,
COBEPIIECHHOE C MCIOJIb30BAHUEM CITyKEOHOTO mojoxeHus (4. 3 u 4 ct. 159 YK PO)

- 10,3 %.
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B ananuzupyembiii mepuoa cyMMma MPUUYUHEHHOTO TOCYJIAapCTBY yiiepOa OT
MPECTYIUICHUH KOPPYMIIMOHHOM HAMpaBICHHOCTH, COBEPUIEHHBIX B HWHTEpecax
IOpUJINYECKUX JIUI, yCTAaHOBJIEHHAs cynoM, cocTtaBuia 387 867 866 py6. Bo3menieHo
rocyJlapCTBy B XOJIe MPOKYPOPCKUX MPOBEPOK, MPEABAPUTEIBLHOIO CIEJACTBUS M
cynebHoro pazouparenbctBa 85 253 409 py6., uto cocraBisieT 22 % OT CyMMBI
yuiepoa.

Bcero ObL10 HanpaBlieHO MSATh UCKOB: JIBa — B CyJ 00IIEH IOPUCAUKIIUY, TPU —
B apOUTpaKHBIN Cy/I.

AHaln3 TOKJIAIHBIX 3aMKUCOK MPOKypaTyp cyobekToB Poccuiickoit dexneparu
3a 2012 r. nokaszan, 4YTO, Kak NPaBWIO, KOPPYNUHUOHHBIE IPABOHAPYIIECHUS,
COBEpIIaEMbIE OT UMEHU WUJIM B UHTEpecax IPUANYECKUX JIUII, 3aTPAaruBatOT BOMPOCHI
COOJIIOZICHUSI  3aKOHOJATENIIbCTBA O  TOCYJapCTBEHHOM M MYHUIMNAIbHOMN
COOCTBEHHOCTHU U 3€MEJIbHOTO 3aKOHOJIaTENIbCTBA (B TOM YMCIIE TIPU 000POTE 3eMEb
CEIBCKOXO3SIICTBEHHOTO HA3HAUYCHUS).

Hanpumep, mnpokyparypoir Aumnraiickoro kpas B 2012 1. KOIM4YecTBO
BBISIBJICHHBIX TAKUX HApPYIICHUM 3aKOHOAATeNbCTBa MO cpaBHeHuto ¢ 2011 .
YBEJIMYWIOCHh Ha TpeTh M coctaBuio 1734. KoppynimoHHbIE TpaBOHAPYLIECHUS
COBEpIIAINCH IyTEM pealu3allid MYHUIIMIAILHOIO MMYIIECTBA [0 3aBEIOMO
HU3KOH 1IeHe TU00 0€3 KOHKYPCHBIX MPOLEAYP.

[Ipu Hag3ope 3a UCHOITHEHUEM 3aKOHOJATEIhCTBA IMpPU pPa3MEIICHUU
rOCYJJapCTBEHHBIX M MYHHUIMNAIBHBIX 3aKa30B MPOKYPOPY HEOOXOAUMO 0O0palarth
BHUMAHHE Ha BOMPOCHl I[EHOOOpAa30BaHMsI B TMPOIECCE 3aKyIMOK, MCHOJHEHUS
KOHTPAKTOB.

K npumepy, npoxypaTypoil kpasi B X0J€ MPOBEPKHU 3aKOHHOCTHU IMPOBEICHUS
KI'KY «¥YmpaBneHue aBTOMOOWIBHBIX JOpPOr AJITaCKOro Kpas» OTKPBITOTO
ayKIIMOHA B JJIGKTPOHHOM QopMe Ha NpaBO 3aKIIOUYEHUS TOCYIapCTBEHHOTO
KOHTpAaKTa Ha MOCTaBKY (DPOHTAIBLHOIO MOTPY3YUKa YCTAHOBJIECH (hakT MPUOOPETCHUS
TPAHCIIOPTHOTO CPEACTBA MO 3aBBINIEHHOW CTOMMOCTH, YTO MOCIY>KUJIO OCHOBAaHUEM
JUIS. HAIPABJIECHUSI MAaTEPHUAIIOB B CJIEACTBEHHBIA OpraH B mopsake m. 2 4. 2 cr. 37

VIIK P®, a Takxke s HampaBi€HUS HCKa B apOUTPaXHBI Cyl O NPU3HAHUU
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rOCYy/IapCTBEHHOTO KOHTPAKTa HEJCHUCTBUTEIBHBIM W MPUMEHECHUU IMOCIEICTBUN
HEJICHCTBUTEIbHOCTH HUUTOXKHOMN CHIEIKH.

B xonme mpoBepku CcoONMIOAEHUST 3€MEIBLHOIO 3aKOHOJATENbCTBA  IPU
MPEIOCTABIECHUN U HUCIIOJIB30BAHUM 3€MEJBbHBIX YYaCTKOB B IPAaHUIAX HACEICHHBIX
MYHKTOB MPOKYPOpPaMH BBISIBISIOTCS MHOTOYHUCJIEHHBIE (DAKThl MPOTUBOPEUUS
MYHUIIMIAIBHBIX MPABOBBIX AKTOB 3aKOHOJATENbCTBY, a TaKke Oe3/eilcTBUE IO
pa3pabOTKe MPABOBBIX AKTOB BO HCIOJHEHHE TpeOOBaHMII 3eMeNbHOTO KOJeKca
Poccuiickoit @enepanumu.

OpraHaMu MECTHOTO CaMOYINPABJICHHS TAKXKE JIOMYCKAKOTCS  CIIy4dau
HE3aKOHHOT'O TIPEOCTABICHUS 3€MEJbHBIX YYaCTKOB JHMOO WX MPEIOCTABICHHUS C
CYIIECTBEHHBIM HApYIICHUEM YCTAaHOBJICHHOU MPOIEAYphl, HE BCErja COOI01aeTCs
MOPSAIOK  MH(MOPMUPOBAHUS  HACEJICHHUS O BO3MOXXHOM H  MPEACTOSIIEM
MPEIOCTABICHUHU 3€MEJBHBIX YYAaCTKOB, CJIOKUBIIUUCS MOPSAIOK 3€MIICIIOIb30BAHUS
MIPU AKCIUTyaTallid HECTAllMOHAPHBIX TOPTrOBBIX OOBEKTOB HE BCErJla MPUBOAUTCS B
COOTBETCTBHE C ACHCTBYIOIINM 3aKOHOIATEIHCTBOM.

Tak, npokyparypoit Pecriyonuku Ansires 21 gexadps 2009 r. B ApOuTpaxHbIit
Cyd HampaBJIEHO MCKOBOE 3asBJICHHE O TMPU3HAHUHA HEJICHCTBUTEIbHBIM
pacropsiKeHusT TJaBbl AJMUHHCTpAIlMM MYyHULIMOAIbHOTO oOpa3oBanus MO
«Teyuexkckuii paion» Ne 596 ot 26.06.2008 um 1oroBopa KyIUIU-IPOJAKHU
3€MEJIBHOTO y4YacTKa Iwomanapo 87 ThiCc. 816 KB.M., 3aKIHOUYEHHOTO MEXAY
aJMUHUCTpAlEl MyHUIUIAIbHOro oOpa3zoBanusi «Teyuexckuit paiton» u OAO
«Appirerickas I'9Cy». OcHoBaHUeM 151 OOpaIeHus B Cy 1 MOCTYXUII0 TO, 4To 26 Mas
2008 r. rimaBa MYHUIMIAIBHOrO 00pa3oBaHMs MPUHSI pacrnopsskenue Ne 596 o
npenoctaBieHun OAO «Anpireiickas '9C» B cOOCTBEHHOCTD 3a IJIATY 3€MEIBHOTO
y4yacTka momanpio 87 Teic. 816 KB.M., a BHOCJIEACTBUHM, B HapylieHHe CT. 36
3eMmenbHOTO  Koaekca Poccuiickon  @exepauuu, UM BOINPEKH  HHTEpecam
MyHULIIMOANBHOTO oOpa3zoBanus 3akimoumi ¢ OAO «Apeireiickas ['DC» gorosop
KYIUTA-TIPOJAQXKH TAHHOTO 3€MEJIbHOTO y4yacTKa Mo BRIKYNMHOM 1ieHe 7 Thic. 270 pyo.,
TaK Kak $SKOObI y TIOCIEJHEr0 Ha JaHHOM 3EMEJIbHOM YYacTKE HaXOJuJcs

HE3aBEPUICHHbBIA CTPOUTEIHCTBOM OOBEKT.
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Kpome Toro, riaBa MyHUIMOAIBHOTO oOpa3zoBaHusi «Teydexxckuil pailoH» B
HapymeHue cr. 19 ®@enepanmpHoro 3akoHa ot 21.07.1997 Ne 117-®3 «O
0€30MacHOCTH THAPOTEXHUYECKUX COOpykeHui», cr. 51 I'pagocTpouTenbHOro
koaekca Poccumiickoit ®epepauuu, cr. 36 3eMmenbHOro kojaekca Poccuiickoi
denepanii pacropsanICS OKa3aTh COJAECHCTBHE B O(QOPMIICHHH B COOCTBEHHOCTH
OAO «Anppireiickass ['DC» nByx OOBEKTOB HE3aBEPILIECHHOTO CTPOUTEIbCTBA,
BO3BEJICHHBIX 0€3 pa3pelIuTeIbHOM JAOKYMEHTAllUM Ha apeHAyeMoM OOIleCTBOM
36MEJIbBHOM YYacCTKe, IYyT€M BbIJIAYM 3aBEIOMO HE3aKOHHOTO pa3pelieHus] Ha
CTPOUTENILCTBO, C COCTABJICHHEM 3aBEJIOMO HE3aKOHHBIX aKTOB OOCIEIOBaHMS
CTPOUTENBCTBA, C BHECEHHEM B HHUX 3allUCH O TOM, YTO CTPOUTEIBCTBO BEAETCA
COTJIACHO IPOEKTy. B XOJe NnpoBEpKH YCTAHOBJIEHO, YTO PBIHOYHAS CTOUMOCTH
JAaHHOTO 3€MEeNbHOTO ydacTka coctaBisieT 302 muH 612 Thic. py0. 3a 3T JelCTBUS
Xyt T.A. ot nupexkropa OAO «Ansireiickas ['DC» [xabateipoBa 10.b. nmonyuun u3
aBrocaioHa OOO «CBCB-KmwouaBto-KpacHogap» aBromobuns Lexus CS-450h,
croumocThio 2 MaH 140 Teic. 350 py6., ommaty kotoporo mpousBenro OAO
«Appirenckas ['OCy.

B xone paccMoTpenus ncka npokypopa pecnyOiuku ApOUTpaX)HBIM CYJIOM T10
X0JIaTalCTBY MPOKYpaTyphl HaJaralIuch 0OECIICUUTEIbHBIE MEPHI B BUJIE HATOKECHHUS
apecTa Ha CIOpHBI 3€MEJbHBIA y4YacToK. Pemennem ApOuTpaxxHOro cyna
PecniyOnuku Anpires 18 mas 2010 r. uckoBoe 3asiBieHHE MPOKYpaTypbl pecyOIuKu
YJOBJIETBOPEHO B MOJHOM OOBEME M BCTYNWJIO B 3aKOHHYIO CUITy, B HACTOSAIIEE
BpEMS HCTIOJIHEHO.

Cy3nallbCcKUM ~ MEXKpaloOHHBIM MPOKypopoM Bragumupckoit ob6mactu B
nopsiake cT. 45 I'TIK P® 12 mag 2009 r. B ¢y HampaBieHO MCKOBOE 3adBJICHUE C
TpeOOBaHUSIMU O MPU3HAHUMN HEJACHCTBUTEIBHBIM JOTOBOPA KYIUIU-IIPOJIaXKU 3AaHUs
cTosioBoW, 3akimoueHHoro 4 wmapra 2008 r. mexay ['VII OIIX «Kamenkay
Poccenbxo3akanemuu, B nune aupekropa KonoBa H.II. m bapamkosoit E.H.
OcHOBaHMEM i1 TOPEABSABICHUS YKA3aHHOTO MCKOBOTO 3asBJICHUS IOCITYKUJI
npuroBop Cy31anbCKoro pamloHHOro cyna o npusHanum aupekropa ['YII OIIX

«KameHka» BUHOBHBIM B COBEPIICHUHU JIBYX MPECTYIUIEHUN, MPEAYCMOTPEHHBIX Y. 3
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ct. 159 YK P®, u nByx mpectymeHnil, npeaycMoTpeHssix 4. 1 cr. 201 YK P®.
Cynom ycranoBieno, uro Konos H.II., Haxomsce Ha pgoimkHOocTH aupekropa ['YII
OIIX «Kamenka» Poccuiickon akaneMuu CEIbCKOXO3SIMCTBEHHBIX HAYK 3aKJIIOYUI C
bapamkosont E.H. pgoroBop kymmm-npomaxu wmmymectsa ['YII mpu orcyrcrBun
CorJIacusi TEPPUTOPHUATIBLHOTO yIipaBieHuss PenepaibHOTO areHTCTBA M0 YIPABICHUIO
roCyJJapCTBEHHBIM  HUMYILECTBOM 1O Bragumupckoit obnactu. Peunienuem
Cy3nanbckoro paiioHHoro cyaa ot 17 centsa0ps 2009 r. tpebGoBaHus MpOKypopa
YJOBJIETBOPEHBI B MOJHOM O0OBEME, NPUMEHEHBI MOCIEACTBUS HEICUCTBUTEILHOCTH
HuutoxkHou caenku, ¢ ['YII OIIX «Kamenka» B nonb3y bapamkoBoit E.H. B3bickaHbI
MOJIyYEHHbIE 0 I0TOBOPY JICHEXKHbIE cpeacTBa B cymMme 258 500 py6. Ha oTBeTunka
BO3JIOXKE€HA OOSI3aHHOCTH MEpe/laTh T'OCYJapCTBEHHOMY MPEANPUATUIO MOTYyYEHHOE
[0 JOroBOpYy 3JaHue CcTojnoBou. 3a bapamkoBorr E.H. mnpekpameHo mpaso
COOCTBEHHOCTH Ha YyKa3aHHbIA OOBEKT HEABMKUMOTO HUMYyIlecTBa. PeleHue
HCIIOJIHEHO B MTOJIHOM 00BbEME.

[IpenMeramu 3asiBICHHBIX MCKOB ObUIM OOBEKTHI HEABUKUMOCTH, B KaueCTBE
OCHOBAHUW YKa3bIBAIKCh OOCTOSITENLCTBA, CBUICTEILCTBYIONIUE O COBEPLICHUU
CHEJIKW, HE COOTBETCTBYIOIIECH TpeOOBaHUsIM 3aKOHA, B COOTBETCTBUU cO cT.168 'K
P®.

B cBA3M ¢ yIOBIETBOPEHUEM 3asIBIECHHBIX MPOKypopaMu TpeOOBaHUM,
MOJHOMOYUSI O  OOXAaJOBAaHMIO  COCTOSIBIIMXCS ~ CYJIEOHBIX  aKTOB  HE
pean30BbIBAIUCE.

B 3akitoueHue XxoTenoch Obl OTMETUTD T€ MPOOIEMBbI, KOTOPHIE BOSHUKAIOT MIPU
oOpalieHuu MPOKypopa C HMCKOM B apOouTpaxHbli cya. OO000IIeHWE TOKJIaTHBIX
3alUCOK MPOKYypopoB cyObekToB Poccuiickoit ®expepanuu no mnpobdiiemawm,
BO3HUKAIOUIUM MpHU OOpalleHUU MPOKypopa C UCKOM B CyJ OOuIel IOPUCIUKIUU U
apOUTPaXKHBINA CYJI, MOKA3aJI0, YTO OCHOBHOM HEIOCTATOK COCTOMT B MUHUMAJIBHOM
o0beMe mpoleccyalbHbIX MNojJHOMOYUM. I[IpoOreMbl IpaBONMPUMEHHUTEIHHOM
MPAKTUKU TPOKYPOPHI CBI3BIBAIOT C OTPAHUYEHUSIMA TTOJTHOMOYUI TPOKypopa CT. 52

AIIK PO.



81

[IpuMepoM MOTYT CITyKUTb MEPEUNCICHHbIC UCKU O MPUMEHEHUH MOCIEICTBUI
HEJICUCTBUTEILHOCTA HUYTOXKHOU CHEIKHU, KOTOPbIE MPOKYPOPHI BBIHYKICHbI
3asBIATh B CHJIy TOrO, 4YTO Ha TMpeabsABIeHUE TpeOboBaHUN 00 wHCTpeOOBaAHUU
MMYIIECTBA U3 UY>KOT0 HE3aKOHHOTO BIIAJICHUS] Y HUX OTCYTCTBYIOT OJIHOMOYHUSI.

[Ipokypatypa PecnyOnuku Kapenus ormeuaer, yto cT. 52 AIIK P® nHe
COJIEPKUT TMpaBa MNPOKypopa Ha oOpalieHue B apOUTPaXXKHbIM CyJ B HHTEpecax
rocyJlapcTBa WJIM MYHHIIMIAILHOIO OOpa30BaHUS C MCKOM K IOPUIUYECKOMY JIUILY
WU TpeAnpuHuMarento 0e3 o0pa3oBaHus IOPUIMYECKOTO JUIA O B3bICKAHUU BpEa,
MPUYUHEHHOTO TMPECTYIUICHUEM, COBEPIIEHHBIM OT HMEHH WIM B HUHTEpecax
IOpUJINYECKOTO JIMIA, HWHAUBUIYaJIbHOro mpeanpuHumMarens. I[lomHoMouus xe
npokypopa, npeaycmorpennsie ct. 44 YIIK PO, npenoctaBisitoT npaBo oOpaiieHus
C UCKOM K Ipa)JaHCKOMY OTBETYHKY, B TOM YHCIIE€ U K IOPUAUYECKOMY JHILY, TOJBKO
B XO/JI¢ MPEIBAPUTEIHHOTO CIEICTBUS WM CyA€OHOT0 pa3OoupaTesbCTBa, YTO JUIIAET
MpPOKypopa IpaBa 3allUTUTh MHTEPEChl TOCYAApCTBA WJIM MYHUIUNAIBHOTO
oOpa3oBaHus TOCJIE BBIHECEHUS CYJOM IPUTOBOpa JMOO B Cilydyae OTKa3a B
BO30YXJICHUH YTOJIOBHOTO jAeia (IpeKpalieHu YrOJI0BHOTO IIPECISIOBAHUA).

[IpokypaTtypa AcTpaxaHckoi obsactu npennaraet BHecTH u3MeHeHus B AIIK
P®, mpepgocraBuB MNpoKypopy mpaBO oOpamiaTteCs B CyJ C HCKaMU B 3allUTY
WHTEPECOB JIOOBIX JHIl (B TOM YHCIE — HEOINPEACIICHHOIO0 Kpyra) mo ¢akram,
SBJISIIOIIUMCS TIOCJIEICTBUSIMU HApYIICHUH aHTUKOPPYHIIMOHHOTO 3aKOHO/IATEIbCTBA
Y NPECTYIUIEHU KOPPYNIMOHHON HAITPABJICHHOCTH.

[Ipokypatypa Ilen3enckoit oOnacTu MojaraeT, 4yTo B IEISAX TMOBBIIICHUS
3O PEKTUBHOCTH MPOKYPOPCKOW  ACSATEIBHOCTH B  apOUTpa)kHOM  Ipoliecce,
MPEJOCTaBICHUS MPOKYPOPY BO3MOXKHOCTH IMPHUBIICKATh IOPUIUYECKUE JHIA K
rpakJaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH, HEOOX0 MO BHeceHue n3MeHeHnii B AITK
P®, xacaronuxcs mnpaB Ipokypopa Ha oOpalieHue B CyJ ¢ UCKaMU WM 3asiBJICHUSIMU
B 3amuTy uHTepecoB Poccuiickoit denepannu, cyobektoB Poccuiickoit @eaepariuu,
MYHULIMNAIBHBIX 00pa30BaHUil, a TAKKE MyOJIHMUYHBIX HHTEPECOB.

[Ipokyparypa  Pecnybmukum  TatapctaHn  cuuTaer, 4rto  HauOosee

pacmpocTpaHEHHOU MPOOIeMOU TpH 00paIlIeHUH B apOUTPAKHBINA CY/]I C 3aBICHUSIMU
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00 ocmapuBaHUM HEHOPMATHUBHBIX TMPABOBBIX AaKTOB, COJACPKAIIUX MPU3HAKU
KOppYIILNH, SIBIsAE€TCSA ycTaHOBICHHBIE 4. 4 cT. 198 AIIK P® orpannuenus no cpoky
1UTst oOpaleHust B apOUTPaKHbBIN CYJ C 3asiBJICHUSMU JaHHOUN KaTerOpuu.

XapakTepHbIM NOPUMEPOM  CHYKaT MOJIOKEHUS  JOKJIAJHOW  3alUCKHU
npokypatypbl Pecniybnuku Y amyptus. B xoae npoBepku NpoKypopoM yCTaHOBIIEHO,
YTO B pE3yJbTaT€ IMPEBBIIMIEHUS JOKHOCTHBIX TMOJHOMOYMN HAYaJIbHUKOM
YIpPaBIEHUS CEJIbCKOI0 XO034MCTBAa aJMUHHUCTPAILIMU MYHUIUMIIATILHOTO O0Opa3oBaHUs
«fOxameHckunii paiion» ApacnanoBord JI.B., kKoTopas BHOCHIIA HEZOCTOBEPHBIC
CBEJICHUS B OTYETHOCTh MO YKUBOTHOBOJICTBY O KOJIMYECTBE ITOTOJIOBbS KPYMHOTO
poraroro ckora, OO0 «lOxamenckoe», OO0 «Cnektp», OO0 «POTOH» HE3aKOHHO
MOJyYeHbl CyOCHAMM U3 CPEACTB OroxeTa YAmMypTckod PecnyOnuku Ha 0OIIyrO
cymmy Oosiee 2,7 miuH py0. B cBA3M ¢ OTCYTCTBHEM TMOJHOMOYHMH HCKOBBIE
TpeOOBaHUSI TPOKYpPOPOM O B3BICKAHUM C OOIIECTB CYMM HEOCHOBATEIHHOTO
oOoranieHusi He MPebSBISUIUCS.

Hecmotps Ha pasznuuue GOpMYJIHPOBOK, MPUBOJUMBIX MPOKypaTypamu
cyobekToB Poccuiickoit ®denepanuu, W3 HUX CIEIyeT €AMHCTBEHHBINM BBIBO:
MOJTHOMOYHUSI TPOKypopa B apOUTpaXHOM IMpolecce TpeOyeT 3HAUYUTEIbHOTO
pacmpenus. [lonoxenus cr. 52 AIIK P® He mo3BOJISIIOT MPOKYpPOPY PEan30BaATh B
paMKax ApOuTpaXHOro IMpolieccyanbHoro Kkojaekca Poccuiickoit deneparun
MOJJHOMOYHSI, MPEAOoCTaBleHHble eMy @DenepanbHbiM 3aKOHOM «(O MpOKypaType
Poccuiickont @enepanum», pemiate 3aJa4d, BO3JIOKCHHBIE HA HEr0 YKa3aHHBIM
3akoHoM. Jlma pemieHuss gaHHOM mpoOsieMbl ['eHepalbHOW  IPOKypaTypoit
Poccuiickoit denepaniu MoAroTOBIEH MPOEKT (ellepaJbHOr0 3aKOHA O BHECEHUU
n3MeHeHud B cT. 52 AIIK P®, xotopbie MOKHBI PACHIUPUTH IPOLECCYyaAIbHBIC
BO3MOKHOCTH IMPOKYpOpa MO 3alIUTE MHTEPECOB TOCYAApCTBA OT KOPPYNUHUOHHBIX

IIOCATaTCIbCTB.
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3AKIMIOYEHUE

[TogpiTOXKMBasE U3JI0KEHHOE MOXHO OTMETUThH, YTO B MOCOOUU OCYIIECTBICH
aHaJau3 3aKOHOJATENbCTBA W  IPABONPUMEHHUTENBLHOW TMpakTUKH B  cdepe
OTBETCTBEHHOCTH IOPUAMYECKUX JIMI[ 3a KOPPYNIMOHHBIE MpPaBOHAPYIICHUS,
MPUBENICHBI PE3yJbTaThl IMIIUPUUECKUX UCCIEIOBAHUM, a TaKke HanOoJee BaXKHbIC
MOJIO’KEHUS TEOPETUUECKUX PabOT B IaHHOU 001acTH.

HecmoTps Ha cylecTBEHHOE KOJMYECTBO MPOOEIOB B aHTUKOPPYHIIMOHHOM
3aKOHOJATENbCTBE, HEKOTOPBIE U3 KOTOPBHIX YHOMSHYThHI B TOCOOMH, KaK MOKa3bIBAET
MpPaKTUKaA, CYIIECTBYIOIIME HOPMBI IMO3BOJISIIOT, TEM HE MEHEe, MPUMEHSTh MEphI
MPaBOBOM OTBETCTBEHHOCTH K IOPUIMYECKUM JIMIAaM 33 MpaBOHAPYIICHUS
KOPPYHNIIMOHHOM HAIMPaBICHHOCTH.

Hcxoas u3 MoJIOXKEHUM 3aKOHOAATEIbCTBA B OTHOIICHUU HOPUIUYECKUX JIUII,
MPUYACTHBIX K KOPPYNIIMOHHBIM MTPAaBOHAPYIICHUSIM, MOTYT OBbITh IPUMEHEHBI MEPbI
aJIMUHUCTPATUBHON MW TPaXJaHCKO-NPABOBOM OTBETCTBEHHOCTH. Bompoc 00
YCTAHOBJICHUHM YTOJOBHOM OTBETCTBEHHOCTH IOPUAMYECKUX JIMIl HA JTAHHOM HTare
OCTaeTcsi NUCKyCCHOHHbIM. Kak Tmoka3piBaeT aHaiu3 3apyO0eXkHOM HOPMATHUBHOM
npaBoBoii 0a3sl B JaHHOM cdepe, BO MHOTHX TOCYJapCTBaX YTOJOBHOE
3aKOHOAATENBCTBO JOCTATOYHO YCHEIIHO MPUMEHSETCS B OTHOUICHUH FOPUANYECKUX
nuil. BMecte ¢ TeM peanuzanus yrojioBHON OTBETCTBEHHOCTH IOPUIMYECKUX JIUI B
Poccuiickoit ~ ®enepaniu B COBPEMEHHBIX  YCJIOBHUSIX  BHJIMTCS  BecCbMa
npobsematuyHo. OJHaKO HAN0 YYUTHIBATh, YTO M CYUIECTBYIOIIHE HOPMBI
aIMUHUCTPATUBHOTO U TPAXKIAHCKOIO MpaBa MO3BOJISIOT MPUMEHSTh CYIIECTBEHHBIC
Mepbl B OTHOIICHHHM IOPUAMYECKUX JIMI, COBEPIIAIONIUX KOPPYMNIIMOHHBIC
npaBoHapyiieHus. He ciydailHO MHOTME U3 HHUX, OyIy4Yd NPUBICYEHHBIMU K
aIMUHUCTPATUBHOMN W Ipak1aHCKO-TIPaBOBOM OTBETCTBEHHOCTH 3a
KOPPYNIIMOHHBIE MPABOHAPYILICHUS, CUMTAIOT MPEANOYTUTENbHEEe ISl  ceOs
MOABEPrHYTHCS JOOPOBOILHOM JTUKBUAAIUU.

Takum oOpa3om, akTuBHasi paboTa MPaBOOXPAHUTENIBHBIX OPTraHOB, U, MPEXKIC
BCEr0, OPraHoB MPOKYpaTyphl MO JaHHOMY HAIpaBJICHUIO MPEJCTABISECTCS KpailHe

BOCTPEOOBAHHOMU U MEPCIEKTUBHOM.



84
CNMMCOK NCTOYHUKOB

HOpMaTVIBHbIe npaBoOBbLI€ AKTbI

1. KouBennusi Opranuzanuu OObenuHeHHbIX Haruit nmpoTuB Koppyniuu
(npuasta B T. Hplo-Mopke 31.10.2003 Pesomomueii 58/4 Ha 51-oM IUIeHapHOM
3acenanuu 58-oi ceccun I'enepanbuoit Accam6ien OOH).

2. KouBeHnus o0 yroaoBHOM oTBeTcTBeHHOCTHU 3a kKoppymnuuto (ETS Ne 173)
r. CrpacOoypr or 27.01.1999. Poccus mnoanucana Kousenuuto 27.01.1999
(pacniopsbkenue Ilpesumenra Poccuiickoit ®deneparuu ot 25.01.1999 Ne 18-pm),
patudunupoBana (PenepanbHbiii 3akoH OoT 25.07.2006 Ne 125-®3). KoneHius
BcTynuia B cuiy ais Poceniickoit ®@enepanuu 01.02.2007// C3 P®. 2006. Ne 20. Cr.
2394.

3. KouBeH1us no 60opb0€e ¢ MOJKYIIOM MHOCTPAHHBIX JOJKHOCTHBIX JIUII MPU
OCYILIECTBJIICHUU MEXIyHApOIHbIX komMepueckux caenok (CramOym, 21.11.1997 r.).
Poccuiickas ®@enepanusi npucoequamiach Kk Hactosine Konpeniuu ®denepaabHbIM
3akoHOM oOT 1 ¢eBpams 2012 1. Ne 3-®3 « O mnpucoenuHeHun Poccuiickoit
®enepanuu k KonBenuuu mno 600ps0e ¢ MOJKYNOM MHOCTPAHHBIX JTOJKHOCTHBIX JIHI
IpU  OCYIIECTBICHUU MEXAYHAPOAHBIX KOMMeEpYECKUX  caesiok».KoHBeHus
BcTynuiia B cuiny Juisi Poccutickoit @enepanun 17.04. 2012 r.// C3 P®. 2012. Ne 17.
Cr. 1899.

4. MopenbHblii 3ak0H «OCHOBBI 3aKOHOAATENHCTBA 00 AHTUKOPPYMIIHMOHHOU
nonutuke» (IIpunsar B r. Cankr-IletepOypre 15.11.2003 IHocTtanoBnenuem 22-15 Ha
22-oM TMIeHapHOM 3aceidaHuu MexnapiameHTCKod AccaMOnen rocyaapcTB-
yuactHukoB CHI').

5. I'paxnanckuii komexc Poccuiickoit ®epepanuu (4actb 1mepBasi) OT
30.11.1994 Neo 51-®3 (pen. ot 11.02.2013 ¢ u3Mm. u 10M., BCTYNUBIIUMH B CHIIY C
01.03.2013).

6. I'paxnanckuii  kogexkc Poccuiickoii @Denepanuu (4acTb BTOpas) OT

26.01.1996 Ne 14-@3 (pen. ot 14.06.2012).
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7. I'paxmanckuii komekc Poccuiickoit denepannu (4acTh dYeTBEpTasi) OT
18.12.2006 Ne 230-D3 (pen. ot 08.12.2011).

8. I'paxxmanckuil mpoueccyanbHbli Koaekc Poccuiickoit @enepanuu  OT
14.11.2002 Ne 138-®3 (pen. ot 07.05.2013).

9. ApOutpaxkHblii mponeccyaidbHblli Kojekc Poccuiickoit ®enepanuu OT
24.07.2002 Ne 95-®3 (pen. ot 22.04.2013).

10. Yronosueiii koaekc Poccuiickoin ®@enepanuu ot 13.06.1996 Ne 63-D3
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13. ®enepanbubiii 3akoH oT 17.01.1992 Ne 2202-1 (pex. ot 07.05.2013) «O
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B cBs3u ¢ patudukanneit Konsenuu Opranuzanuu O0bennHeHHbix Haruii npotus
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JIOTOBOpa C TpaXJIaHMHOM, 3aMEIIABIIMM JIOJDKHOCTH TOCYJIapCTBEHHOM WU
MYHULIMNAIBHON CIyKObI, MEepEeUYeHb KOTOPBIX YCTAHABIMBAECTCS HOPMATUBHBIMU
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No 181 «O6 obecnieueHun yqdacTusi IPOKYPOPOB B IPaKAaHCKOM MPOIIECCEN.

27. llpuxa3 I'enepanbHOro mpokypopa Poccuiickoin Penepannu OT
25.05.2012 Ne 223 «0OO06 obecrieuyeHusl yd4acTusi HPOKYpOpPOB B apOUTpaKHOM

mpomecce».
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nexaops 2000 r. Ne 244-0 «Ilo xamo6am rpaxaad A.M.Kocuka u T.111.Kenuxanze Ha
HapylIeHUEe WX KOHCTUTYLIMOHHBIX IMPaB MOJOXXEHUSMH ad3ala 1ecToro craTbu 6 u
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4. TlocranoBnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit deaepanun ot
24.03.2005 Ne 5 (pen. ot 09.02.2012) «O HEKOTOPHIX BOIMPOCAX, BO3HUKAIOIINX Y
cynoB npu npumenenuu Kopgekca Poccuiickoii @enepanuu 006 afMUHUCTPATUBHBIX

MIPaBOHAPYIIEHUIX).
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25.01.2001 Ne 1-IT «ITo neny o mpoBepke KOHCTUTYUMOHHOCTH IMOJIOKEHHS ITyHKTA 2
cratbu 1070 I'paxkmanckoro koaekca Poccuiickoit denepaiu B CBSI3U C Kajno0aMu
rpaxknan M.B. borganosa, A.b. 3epnoBa, C.1. KansanoBa u H.B. Tpyxanosa» / C3
P®. 2001. Ne 7. Cr. 700.

6. IlocranoBnenne Ilnenyma BAC P® ot 10.04.2008 Ne 22 «O HEKOTOPBIX
BOIIPOCAX MPAKTUKUA PACCMOTPEHUS CIOPOB, CBA3aHHBIX C MPUMEHEHUEM cTaThu 169
I'paxxnanckoro konekca Poccuiickoit @enepanuun» // Becthuk BAC P®. 2008. Ne 5.

7. IloctanoBnenue Ilnenyma BAC P® ot 23.03.2012 Ne 15 (pen. ot
25.01.2013) «O HEKOTOpBIX BONPOCAaX YYacTUs TMPOKypopa B apOUTPaKHOM
nporiecce» // Becthuk BAC P®. 2012. Ne 5.

8. O0630p cynebnou mpaktuku BepxoBHoro Cyma Poccuiickoit ®@eneparuu
«O030p cyneonoit mpaktuku BepxoBHoro Cyaa Poccuiickoit ®enepannu 3a
yeTBepThii kBapTai 2012 rogar.

9. Undopmaunonnoe nuceMmo Ilpesunuyma BAC PD ot 25.11.2008 No 127
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